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Cepy: Ten Cents 











£ CONTROL—The remed- 
provisions of the Emerg- 
y Price Control Act are ex- 


sive. 


yere is no common law rem- 
; for a purchase made at 
ove ceiling price. 

n by Fulop, D.C.J. Dis- 
of the 2nd Jud. Dist. 
County. Whiting v. 












Union 


- For plaintiff: David Sil- 


For defendant: Henry Gott- 


laintiff seeks to recover 
ired Dollars ($500.00) 






which he purchased from 
sefendant on March 24, 1944 
me Thousand Three Hun- 
nd Fifty Dollars ($1,350.). 

1g price of the truck 
jundred Dollars ($600.) 
excess paid was Seven 


ged and Fifty Dollars 
)). The plaintiff does not 
his suit upon the provi- 

the Emergency Price 


9] Act, but seeks to find a 
mon law theory of recovery. 
parties have stipulated 

ing facts. They have 
ulated that prior to 
nstitution of this suit, the 
¢ of Price Administration 
stituted a suit against 
jlant for the same vio- 
pm and the defendant had 
ea settlement by paying a 
fmoney into the treasury 
United States. The stat- 
ies that when the ad- 
such a 


r institutes 
buyer shall thereafter 
j any 





from bringing 
r the same violation or 
of 


zree with the decision 





¢Caffrey of the Essex Cir- 
Court in the case of 
martz v. Dell Osso, decided 


28, 1945. (Reported at 68 
L. J. 166). There is no fail- 
‘ consideration and there 
liability or remedy aside 
the statute. 
nugh the plaintiff has 
excess of the ceiling 
he is without remedy to 
same. In view 


eI of 
‘act that the plaintiff is as 





“charged with knowledge 
m ceiling prices and regu- 
m as the defendant, there 
particular hardship in 
ung the remedy to the 
mme where the statute 
e be judgment for 
‘fendant 
DLORD AND TENANT — 
RTGAGES — A _ tenant 


le in possession may pur- 
tse a mortgage for the pur- 
of protecting his ten- 
’, and the landlord may 
em by payment to the 
nt of the amount actu- 
paid for the mortgage, 
uh it be less than the 
unt due on the mortgage. 
fn a tenant of mertgaged 
mises purchases the mort- 
t, his possession having be- 
'as a tenant he is presum- 
© continue under the re- 
h of landlord and tenant 
hot as mortgagee. 
sted from an opinion by 
7. V. C. rendered June 8, 
“2 Chancery of N. J. Be- 
uder and Liptak, et al. 
inant: Hille & Cur- 
1lolas S. Schloeder of 
For defendants: Al- 
Cozzi (Isadore Glauber- 
nsel). 
“ase dated December 18, 
Ne defendants as land- 
ented to complainant as 
‘he first floor of a three 
Wilding, for a term to 

























end June 30, 1944 at $65 per 
month, with the option to the 
tenant of renewing the lease for 
an additional 3 years at $75 a 
month. The lease was made ex- 
pressly subject to a mortgage 
on the premises held by a bank 
and provided the tenant should 
pay the rent to the bank. The 
tenant entered into possession 
and in February, 1940, he rent- 
ed the second floor, under an 
oral lease, for $15 a month. 


The mortgage had been in 
default since 1929 but the bank 
was not pressing the defendants 
nor demanding payment so 
long as regular monthly pay- 
ments were made. On March 13, 
1944 there was due on the 
mortgage for principal and in- 
terest $7,878.55. On that date, 
the tenant purchased the mort- 
gage from the bank, without 
notice to the landlords, for $3,- 
000 and took an assignment of 
the mortgage and bond. There- 
after, on March 20, 1944 the 
tenant gave notice to the land- 





(Continued on page 2, col. 1) 








Five-Minute Limit On 
Arguments Held to 
Be Prejudicial 








Los Angeles (CCNS)—In a case 
that required two days to try 
it was error to limit arguments 
to the jury to five minutes, the 
Appellate Department of Su- 
perior Court decided. 

t is true, the judges said, that 
determination as to the length 
of time for argument rests in 
the sound discretion of the trial 
court, but that discretion must 
not be abused. 

In the present case there were 
11 witnesses, who gave 236 pages 
of conflicting testimony. 

The reviewing court cited au- 
thorities holding that the con- 
stitutional right “to appear and 
defend in person and with coun- 
sel” confers a right to have the 
benefit of appropriate argument 
by counsel. Here the defendant 
was deprived of that right. 
(People v. Wheeler). 


The Lawyer Aids the 


Serviceman 
By Maj. Gen. Myron C. Cramer 


Mr. President and Members and 
Guests of the New Jersey 
State Bar Association: 


The theme you have asked 
me to discuss today is, “The 
Lawyer Aids the Serviceman” 
and I am most thankful for the 
suggestion. The interests of the 
serviceman are of primary im- 
portance to the Judge Advocate 
General’s Department. A large 
part of our activities is con- 
cerned with protecting and 
safeguarding his rights, privi- 
leges and welfare. I welcome, 
therefore, every opportunity to 


acquaint not only members of 
our own profession, but the 
public at large, with some of 


the functions of the Judge Ad- 
vocate General’s Department di- 
rectly related to the subject I 
have been invited to present to 
this meeting. 

There is another and equally 
important reason why I deeply 
appreciate your kind invitation 
to address the New Jersey State 
Bar Association. A sincere con- 
cern for the welfare of the ser- 
viceman and his dependents is 
the point at which the inter- 
ests of the military lawyer and 
the interests of the civilian law- 
yer meet. It is there that we 
join hands in a common effort 
to be of practical benefit to the 
fighting man and his family. 
Thanks to the whole-hearted 
cooperation of practising attor- 
neys in civil life, these efforts 
are not confined to the limita- 
tions of Army regulations and 
military justice, but have been 
broadly extended into the realm 
of personal legal aid and pri- 
vate affairs. 

In this mutual objective, the 
members of your own Associa- 
tion, I can testify from per- 
sonal knowledge, like those of 
other similar groups throughout 
the nation, have done much to 
lighten the load of the Judge 
Advocate General’s Department 
in this greatest of all wars. To 
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The Practice of the Law 





Address by David M. Klausner, Retiring State Bar President 


“The old order changeth, 
yielding place to new”. The 
horse and buggy have been sup- 
planted by the automobile and 
airplane. The stage-coach has 
been replaced by the railroad. 
The sailboat has been super- 
seded by the modern steamship. 
Science has given us electricity, 
telegraphy, telephones, radio, 
wireless and television. Trans- 
portation and communication 
have been speeded immeasur- 
ably since the founding of our 
country. America has_ been 
transformed from an agricul- 
tural community to the indus- 
trial center of the world. 

The industrial revolution of 
the 19th century and the so- 
cial revolution of the 20th cen- 


tury have caused a_ great 
change in the practice of the 
law. The family lawyer with 


whom every problem was dis- 
cussed has practically disap- 
peared. 

Today, banks and trust com- 
panies are legally corporate fi- 








State Bar 
Newly Elected Officers 


President 
Albert A. F. McGee of At- 
lantic City 
Ist Vice-President 
Walter G. Winne of Hacken- 
sack 
2nd Vice-President 
Joseph J. Summerill, 
Camden 
3rd Vice-President 
N. Louis Paladeau, Jr. of Jer- 
sey City 
Secretary 
Emma E. Dillon of Trenton 
Treasurer 
Edward T. Curry of Camden 
Directors 
Ist Judicial District 
Robert K. Bell of Ocean City 
2nd Judicial District 
Edward C. Waddington 
Camden 
3rd Judicial District 
Theodore D. Parsons of Red 


Jr. of 


of 





Bank. 





Continuing the campaign he 
jhas led against unauthorized 
practice of the law, retiring 


president David M. Klausner, in 
his address at the annual meet- 
ing of the New Jersey State Bar 
Association, struck the keynote 
of the most important business 
considered at the meeting. The 
thoughts expressed by Mr. Klaus- 
ner (his address is printed in 
full at page 1, column 4 were 
further considered in the reports 
by Prosecutor Walter G. Winne 


and Assemblyman Milton T. 
Lasher for the Civil Penalty 
Statute and Unlawful Practice 


They spoke of 
ments on the profession and the 
“libelous and scandalous” at- 
tacks which had been made 
while the State Bar was trying 
to get the Civil Penalties Statute 
enacted. Prosecutor Winne stat- 
ed that sufficient votes had been 
secured in the Senate to procure 
passage of the bill but that it 
was never brought to a vote be- 
cause of a rule requiring a 
majority vote in caucus before 
a bill would be put on the floor. 
Resolutions 
The question came in for di- 
rect discussion when a resolution 
submitted by William J. Corinor 





ca 





of Law committees respectively. | 
the encroach-| port, was adopted. 
Another resolution, submitted | 





was Offered. The resolution, re- 
citing the efforts to have the 
statute enacted and the oppo- 
sition which had been encount- 
ered from the realtors, called 
upon the State Bar to revoke 
the Code of Principles and Prac- 
tices applicable to realtors and 
lawyers. Prosecutor Winne and 
Assemblyman Lasher stated they 
could not offhand see what 
benefit such action would be in 
procuring future passage of the 
statute. After further discussion, 
a motion made by Aaron A. 
Melniker to send the resolution 
to the two committees mentioned 
for their consideration and re- 


by Frederick P. Schenck and 
Israel B. Greene, called for the 
employment of a director to un- 
cover and suppress unlawful 
practice of the law, and to pro- 
tect the bar against false and 
defamatory attacks. This reso- 
lution was referred to the Un- 
lawful Practice committee and 
to the Board of Trustees. 
War Work 

On the subject of the Lawyers 
aid in the war effort, the stand- 
ard was set by Major General 
Myron C. Cramer, the Judge 
Advocate General of the United 


a+ ‘eo 








- 4 fray “_ - Ms 


Unauthorized Practice And War Work Keynotes of Annual Meeting 
Action On Resolutions In Both Fields Deferred 


States Army, in his address. 

Judge Richard Hartshorne, re- 
porting for the War Work Com- 
mittee, moved the adoption of 
the six recommendations of the 
American Bar Committee on 
War Work which had _ been 
approved by the Major General. 
The recommendations included 
extension of the service to vet- 
erans and their families for six 
months after their discharge, 
assist U. S. Attorney in enforc- 
ing a veteran’s right to reinstate- 
ment in his employment, assist 
in litigation deferred under the 
Civil Relief Act, and conduct 
placement programs. The motion 
was approved and will guide the 
future activities of the state and 
local associations in this field. 

Revolving Loan Fund 

A resolution was offered by 
Samuel J. Foosaner providing 
for the creation of a revolving 
fund for loans not to exceed $500 
to be made to returning lawyers. 
The loans would be without in- 
terest for a period not to exceed 
three years. The fund would be 
raised by asking all members to 
make loans thereto. The reso- 
lution was referred to the War 
Work and Post-War Planning 
committees for their recommen- 
dations. 


4 Se me 


duciaries and act as executors 
and trustees under wills and 
trust agreements. Title compan- 
ies search and guarantee the 
titles of real estate. Corpora- 
tions are formed by organiza- 
tions which specialize in that 
work. Collections of claims are 
made by commercial agencies. 
The average business man con- 
stantly consults his accountant. 
Corporations and big business 
enterprises have attorneys in 
their regular employ. When a 
dispute arises, the parties fre- 
quently resort to arbitration. 
The daily pursuits of almost 
everyone are circumscribed by 
the rules and regulations of 
myriad administrative bureaus. 
All of these practices have 
encroached upon the activities 
of the general practitioner of 
the law. They have developed 
from the demands of the pub- 
lic. We must be realistic and 
recognize that they are here to 
stay. We must not insist upon a 
Slavish devotion to the past. 
However, we must never permit 
the destruction of the funda- 
mentals of our democracy. 


In an address delivered to 
the American Bar Association 
in 1916, Elihu Root, its eminent 
President at the time, said:— 

“The natural course for the 
development of our law and in- 
stitutions does not follow the 
line of pure reason or the de- 
mands of scientific method. It 
is determined by the impulses, 
the immediate needs, the sym- 
pathies and passions, the ideal- 
ism and selfishness, of all the 
vast multitude who are really 
from day to day building up 
their own law. No matter what 
legislatures and congresses and 
publicists and judges may do, 
the people are making their 
own law today as truly as in 
the earlier periods of the 
growth of the common law. No 
statute can ever long impose a 
law upon them which they do 
not assimilate. Whether repeal- 
ed or not, it will be rejected 
and become a dead letter. No 
decision that is inconsistent with 
their growth can long resist the 


pressure to distinguish and 
over-rule. What can be done, 
what must be done to make 


true and uninterrupted progress 
is that those members of the 
democracy to whom opportun- 
ity has brought instruction in 
the dynamics of law and self- 
government, shall so lead and 
direct the methods of develop- 
ment as to respond to the nob- 
lest impulses, the, highest pur- 
poses, the most practical ideal- 
ism, of this great law-making 
multitude, so that the growth 
of the law shall receive its im- 
petus from the best and not 
from the worst forces of the 
community, and be guided by 
the wisdom and not the folly, 
the virtues and not the vices, 
of the people.” 

In order to make certain that 
this great responsibility should 
be discharged in the best man- 
ner, it is well-settled that only 
a lawyer may practice law. This 
is based upon many reasons, 


some of which are the follow- 
ing :— 

1.A lawyer is admitted to 
practice only after years of 


study and training, and an ex- 
amination of his educational 
and character qualifications. 

2. A lawyer must conform to 
the highest ethical standards, 
and for their violatiory he is 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 








lords that he exercised his op- 
tion to renew his written lease. 
The tenant, as complainant, 
filed his bill July 11, 1944 to 
foreclose the mortgage and 
claims the full amount of the 
mortgage and interest. He con- 
tinued in possession of the two 
floors but paid no rent after 
March, 1944. The Defendants 
counterclaim for the rent due 
from April lst on, and also for 
surrender and cancellation of 
the bond and mortgage upon 
payment of $3,000 plus interest. 

The tenant had a right to 
protect his tenure against pos- 
sible foreclosure by purchasing 
the mortgage. He cannot, how- 
ever, by the purchase change 
his possession from tenant to 
mortgagee. His possession hav- 
ing begun as a tenant under 
both the old and new leases, 
is presumed to have continued 
under the relation of landlord 
and tenant and not as mort- 
gagee. He could not dispute his 
landlords’ title, nor could he 
acquire a lien on the premises 
and use such lien for the pur- 
pose of terminating his ten- 
ancy and he was bound to pay 
rent as a tenant notwithstand- 
ing his ownership of the mort- 
gage. 

As soon as defendants learn- 
ed of the purchase, they offered 
to reimburse the complainant. 
It was complainant’s right to 
purchase the mortgage to pro- 
tect his possession as tenant, 
but it was inequitable for him 
to demand from his landlords 
more than he had been requir- 
ed to pay. Defendants are en- 


titled to cancellation of the 
mortgage by paying complain- 
ant $3,000 with lawful interest 
from March 13, 1944 less so 
much of the unpaid rent as is 
due and defendants will be 
given a reasonable time to ef- 
fect such redemption. 


NEGLIGENCE — RAILROADS— 
Failure of train to give stat- 
utory signals on approaching 
a grade crossing, does not re- 
lieve a traveler on the high- 
way of the duty of using the 
degree of care required by 
law. 

—Duty of traveler on highway 
does not stop with looking 
and listening at a _ grade 
crossing, but he must exer- 
cise care to select a position 
from which an effective ob- 
servation can be made. 

—Duty to make effective observ- 
ation, extends, if necessary, 
to allighting from vehicle and 
making observation on foot. 
Digested from a memorandum 


by Burling, C. C. J. rendered 
June 4, 1945. Grasso v. Penn 
Reading Lines. For plaintiffs: 


Leon Leonard. For defendant: 
Lloyd, Horn & Perskie, by John 
Lloyd. 

This action was 
Donato Grasso, an 
his next friend, 
sustained when 
was driving was struck by a 
train operated by the defend- 
ant company, at a grade cross- 
ing. The next friend, the in- 
fant’s father, also sued for con- 
sequential damages in his own 
right, and Carmen Grasso, Jr., 
the owner of the truck, sued 
for property damages. The trial 
resulted in a verdict for the 
infant for $15,000, for the 
father for $5,000 and for Car- 
men Jr. for $700. The gravamen 
of the action was the alleged 
negligence of the defendant in 
failing to sound a whistle or 
ring a bell in approaching the 
crossing contrary to R.S. 58:12- 
57. 

Defendant has applied for a 
new trial the grounds the 
verdicts are contrary to the evi- 
dence and are excessive. At the 
argument, the exces- 
siveness was abandoned and the 


brought by 

infant, by 
for injuries 
the truck he 


on 


ground of 








position taken was that the 
verdict as to the infant and 
father were contrary to the 
evidence and to the weight of 
the evidence on the issue of 
contributory negligence. The de- 
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fendant does not place in issue 
the verdict for the owner be- 
cause the evidence was the 
truck was taken without his 
permission and there was no 
evidence to subject him to the 
defense of contributory negli- 
gence. The defendant further 
concedes that the question of 
primary negligence was one for 
the jury. 

The collision occurred in mid- 
afternoon on a clear day. There 
are two sets of tracks at the 
crossing, one for northbound 
and one for southbound trains. 
The train in question was on 
the northbound or easterly set 
of tracks. Plaintiff approached 
the crossing from the west go- 
ing in an easterly direction. He 
testified that he stopped “even 
with the bank, closer than 20 
ft from the nearest rail”, he 
looked and listened, he could 
see about 25 to 30 feet down 
the second track, then he put 


the truck in first gear and 
started to cross and when he 
looked to the right again, the 


train was “right on top of me”. 
The right rear side of the truck 
was struck by tne locomotive. 
Maps and photos of the 
premises were introduced, as 
well as testimony from witness- 
es on both sides as to the ex- 
tent and scope of the view at 
various locations along the road 
and at and adjacent to the 
tracks. The defendant contends 
plaintiff’s statement he could 
see only 25 to 30 ft. is contrary 
to the remaining evidence and 
that it can only be concluded 
he either did not look or did 
not heed what he saw, and that 
even. if his view was limited as | 
he stated he must be found 
negligent in failing to stop and 





make observations at a still 
nearer point where there was| 
ample view available to him. | 
A railroad is a known place} 
of danger. A failure an en- 
gineer to give the prescribed 
warnings does not relieve a 
traveler on the highway of his 
duty exercise the degree of 
sare required by the law 
Plaintiff’s testimony as 
view is contrary to the remain- 
ing evidence. But even accept- 
ing his version, he had to travel 
32 feet to get on the north 
bound rails with a 
25 to 30 ft of an approaching 
train and when he looked again | 
the was “on top of him.” 
rule as to observat 
stated as “the 
traveler does not stop with 
looking and listening, 
must exercise 
position irom 
tive observation 
and he must 
tO make the act 
listening reasonably *tive”’. 
This rule and the evidence is dis- | 
positive of the decision in this] 
Defendant’s conduct spells 
negligence. If he| 
had stopped short of the south-| 
bound rail, in a place of safety, 


to 


to 


view of only 


train 
The 
has been 


the 





made, | 
also exercise care} 


can 


of looking and 


effe 


case. 


and looked to his right. he 
could not have failed to see the} 
train. The Supreme Court has| 
also held in a similar case “If 
he could not see . from the| 
place where he was sitting in 
the truck, it was his duty 


to change his position to one} 
from which he could see, or... 
to get out of that vehicle and/| 
to go forward and make the 
rvatic necessary ts 
The verdicts for 
and father are manifestly 
cordant with the law and 
evidence. The rule as to them 
is made absolute and a new 
trial granted. | 


JOSE 








the infant 
dis- 
the} 
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order, amounts to approxip, 


Interest On Unpaid roy 


Lawyers’ Fees Adds 
Up to Sizeable Sum 





St. Louis, Mo. (CCNS)—An un- 
paid fee for legal services turned 
out to be something in the nature 
of a good investment for Taylor 
R. Young and the estate of his 












late associate, Patrick H. Cullen| #23 e" 
Back in 1939 the lawyers were 
allowed a fee of $42,500 for ser- aaa fs 


vices in an estate. The Boatmen’s 


AVAILABLE |: tise 


National Bank, executor, pro- 

tested the amount and appealed ATTRACTIVE ON 
to the Supreme Court which, in RATES 4) 
1943, affirmed the award. The Tee, — 







bank then said it would pay the 
fee but with interest only from 
the time of the Supreme Court 
decision. Probate Judge G. B. 
Arnold held the interest should 
run from the time the fee was 
originally allowed, and the Cir- 





| 14 Comm f erte.St. ies Newe: 
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cuit Court has affirmed that de- 
cision. 
The interest, at six per cent/| 
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from the date of the original} 








Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United Stat 
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N successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of th 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


Chartered 1857 
764-768 BROAD ST., NEWARK 1, NEW JERSEY 


Acts as Executor, Trustee, Administrator, Guardian and Custodian 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


























A oy tatement of ‘Policy 


— Fipetity Union Trust Company 

has long emphasized to individuals 
planning to name this institution in 4 
fiduciary capacity that the individual's 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark . . . €ast Orange 
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mNG — INJUNCTION — A 
it by 2 municipality to re- 
in the violation of a zon- 
ordinance is not main- 
mable where the violation 
m4 not result in irreparable 
to the complainant. 
ested from an opinion by 
is V. C. rendered June 11. 
nancery of N. J. Walling- 
y. Tube Reducing. For com- 
t: Aldon S. Patlen, Aar- 
feller of counsel. For de- 
ants: Winne & Banta. 
mplainant brings this suit 
join defendant from drilling 
; on the premises owned 
gecupied as a manufactur- 
plant by defendant and 
drawing water from such 
The bill alleges that com- 


© approxin 
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ant municipality operates 

water system for its in- 

s obtaining its water 

fells sunk at various 
Jnited Stat the municipality. 
nt has adopted a 

Or Corpori@., ordinance prohibiting 
= drilling of any wells with- 
nited Stay the consent of the Mayor 
partments Council. Defendant applied 
sich consent, but it was re- 

¢ The bill further alleges 

RACT (C(O the supply is limited and 
IST BLDG 2sttuction and use of the 
BL N. J. by defendant would cause 
n 8439 e injury by csendering 


supply inadequate. 
fendant has completed and 


sng the wells. It also con- 
med and uses. diffusing 
sto which the great bulk 
% water drawn from the 






wells is discharged so as 
vine the M2 be available for use. 
| © Bjitesult, the water supply 


5 we have ge from the municipal 
attorneys, MP 245 not been appreciably 
7 igh ished, so that complain- 
vice 1s Im fears have not been real- 
icy of th Therefore, complainant’s 

, ation that the construc- 
cooperate HB ind use of the wells by de- 
st extent. uld result in irrepar- 


injury has proven unjusti- 


tnarily, the Court of 


neery will not act to enforce 
UTION inicipal ordinance unless 
at complained of is a 
ance. The sole basis for this 





- JERSEY ‘or an injunction is the 
’ of irreparable damages 
ustodian since this has not been 
sporstionfeced, there is no basis for 
ung the extraordinary re- 

a % an injunction. 
‘end also raised the 


the constitutionality 
¢ ordinance. While it seems 
couDtful constitutionality, 
irt need not pass upon 
yn here. 


licy - ssed. 


TAXATION — INTERSTATE 
COMMERCE — Property in 
transit through our state is 
not to be regarded as having 
a situs within our state for 
the purposes of taxation. 

—A temporary halting within 
the State of goods in inter- 
state commerce, caused by 
factors beyond the shippers 
control will not subject the 
property to local taxation. 


Digested from an opinion by 
Waische, president. Division of 
Tax Appeals. Socony v. Edge- 
water. For Socony: J. Vincent 
Barnitt. For Edgewater: Milton 
T. Lasher. 

The case involves assessments 
made by the Borough of Edge- 
water for the years 1943 and 
1944 upon oil owned by the 
Socony-Vacuum Oil Co. Inc. and 
temporarily stored at Edge- 
water. The facts are undisput- 
ed. The single issue is whether 
the oil was in continuous trans- 
it through New Jersey or 
whether its journey had term- 
inated at Edgewater. 

Socony owns a refinery on the 
East River in New York. The 
crude oil is shipped to the re- 
finery from Texas and Okla- 
homa. Prior to the war the 
crude oil was brought to New 
York in tankers by sea. So 
many tankers were being sunk 
along the Atlantic Seaboard 
that the company was forced 
to discontinue the sea trans- 
portation. At this time the 
Army and Navy was in urgent 
need of high-octane gasoline 
and took the entire output of 
the afore-stated refinery. The 
only means of transporting the 
oil that remained open was by 
railroad. The tank cars arrived 
in New Jersey on the west bank 
of the Hudson River, and ord- 
inarily would have been taken 
across the river by car floats. 
But the demand for floats ex- 
ceeded the number available. 
Consequently the O.D.T. re- 
quested Socony to empty the 
tank cars immediately upon ar- 
rival at the west bank so that 
the cars could be returned as 
quickly as possible for more oil. 

In June 1942 Socony leased 
from Valvoline Oil Company, 
for one year, a 55,000 barrel 
storage tank located in Edge- 
water. It was agreed the tank 
would be used exclusively for 
unloading oil from tank cars 
and that the oil would then 
be transferred to oil barges for 
movement to New York. In 
June, 1943 the lease was renew- 
ed for another year. As the oil 
arrived in tank cars it was un- 
loaded into the tank and was 
then transferred almost immed- 
iately to barges and taken to 
New York. It was not separat- 
ed, treated or sold in New Jer- 
sey. 

Property in transit through 
the State is not to be consider- 





ed as having a situs within our 
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State for purposes of taxation. 
The transportation of property 
is a constituent part of com- 
merce, and a tax upon such 
property in its transportation 
from State to State,is a regu- 
lation of commerce and cannot 
be constitutionally imposed un- 
der State authority. To obtain 
the protection of the Commerce 
Clauses there must be a con- 
tinuous movement in the act- 
ual course of delivery, but if 
that movement is interrupted 
by natural causes beyond the 
control of the shipper, a tem- 
porary halting will not subject 
the property to local taxation. 

The assessments made were 
invalid. The oil levied upon was 
in transit through the state and 
not subject to taxation in this 
state. 


ZONING — An enlargement of 
an existing use, or a different 
use, does not constitute a 
continuance of an_ existing 
non-conforming use. 

—Burden is on applicant to 
show denial of application for 
variance was contrary to 
weight of evidence, arbitrary 
or an abuse of discretion. 
Digested from an opinion by 

Perskie, J. rendered June 7, 

1945. N. J. Supreme Court. Na- 

tional Lumber v. Ponzio, ete. 

For prosecutor: Abraham PP. 

Bab. For respondents: Walter 

Jones. 

This matter is before the 
court on certiorari to review 
respondent’s denial of prosecu- 
tor’s application for a variance 
from the requirements of a zon- 
ing ordinance. 

Prosecutor’s premises were 
conducted as a lumber yard, a 
non-conforming use, prior to 
adoption of the zoning ordin- 
ance. In conjunction with such 
business a 5 horse power motor 
and saw were operated to cut 
the lumber to specifications. 
Prosecutor recently installed a 
15 horse power motor and plan- 
er to trim or dress raw wood, a 
process not formerly engaged 
in. This essentially is the differ- 
ence between a lumber yard 
and a lumber mill. 

Prosecutor’s first contention 
is that it seeks merely to con- 
tinue a non-conforming use. 
The test is that the use must 
be the same as before and not 
some other use nor an enlarge- 
ment thereof. The change 
sought and made was clearly a 
substantial increase and en- 
largement of the non-conform- 
ing use and hence not a con- 
tinuance to which prosecutor 
has a right under RS. 40:55-48. 
Prosecutor’s second conten- 
tion is that the denial of a var- 
iance was arbitrary and un- 
reasonable and that the vari- 
ance should have been grant- 
ed on the ground of undue 
hardship under RS. 40:55-39(c). 
The board of adjustment ex- 
ercises a quasi judicial function. 
Its determination carries with 
it a presumption of fairness and 


correctness. The burden is 
therefore on the prosecutor to 
show the denial was clearly 


against the weight of evidence, 


arbitrary, or an abuse of dis- 
cretion. 

Prosecutor, at best, showed 
that it might lose some busi- 


ness and profit if it could not 
have the planer. But the fact 
that a non-conforming use is 
more profitable is not per se a 
sufficient reason for a varia- 
tion. Nor does the circumstance 
that prosecutor is doing war 
work support the claim of un- 
due hardship. Prosecutor knew 
of the zoning restriction when 
it entered upon the work. 

Prosecutor’s final contention is 
the denial was invalid and il- 
legal because the use has no 
relation to health, morals or 
general welfare and because no 
reason was stated for the de- 
nial. The proofs abundantly 
show the use of the planer cre- 















and that over 190 residents 
complained... This was ample 
support for the decision of the 
board. And the statute makes 
no requirement that the reasons 
for denial be Stated. The denial 
was final and the writ brought 
up the entire proceedings. The 
concern is not with the reasons 
for the action taken but with 
the propriety thereof. 


Writ dismissed with costs. 


WORKMEN’S COMPENSATION 

—The section making a con- 
tractor liable for injuries sus- 
tained by an employee of a 
sub-contractor if the sub- 
contractor does not carry 
compensation insurance, ap- 
plies to a coal dealer who 
hires an independent con- 
tractor to make deliveries for 
him. 
The rate of pay and not the 
actual earnings is the basis 
for calculating the award. 


Digested from an opinion by 
Hartshorne, J. rendered June 6, 
1945. Essex County Court of 
Common Pleas. Jordan v. Linde- 
mann. For petitioner-appellee: 
John A. Laird. For respondent- 
appellant: Foley & Francis 
(Gerald T. Foley). 

Respondent appeals from the 
Bureau’s award to petitioner on 
the ground (1) it is not a “con- 
tractor” within the meaning of 
R.S. 34:15-79 and (2) that peti- 
tioner had not earned any wag- 
es before the injury occurred. 


Respondent, a coal dealer, had 
customarily engaged one Penti- 
mone to help him with the lat- 
ter’s trucks in delivering coal 
to customers, some to be deliv- 
ered to the bins by chute and 
some to be carried in, and the 
customers paid an extra 50c per 
ton for every carry. Pentimone 
used a 5 ton truck. He inform- 
ally arranged for petitioner to 
help him. Petitioner claims the 
arrangement was for $3 a day. 
Pentimone claims the arrange- 
ment was 50c a ton for carry- 
ing, Pentimone to help petition- 
er and petitioner to help Penti- 
mone on other work. Jordan 
went with Pentimone to re- 
spondent’s yard to help with 
the deliveries. But before Jor- 
dan had delivered any carry 
jobs, and while loading the 
truck for a carry job, he was 
hurt. 

Pentimone is clearly an inde- 
pendent contractor. He, how- 
ever, carried no compensation 
insurance. The Bureau _ there- 











fore held respondent responsible 
under the stated statute on the 
ground respondent was a “con- 
tractor” and Pentimone a “sub- 
contractor”. 

Respondent claims this sec- 
tion applies only to building 
contracts. True, in the cases de- 
cided, building contracts were 
involved. But the point of the 
decisions was not that the 
statute applied to such con- 
tracts only but that the own- 
er of the land was not the 
“contractor”. 

“A contractor is one who for- 
mally undertakes to do any- 
thing for another; specifically, 
one who contracts to perforni 
work, or supply articles 
stone contractor, road contract- 
or, coal contractor, etc.” The 
contractor is obviously not the 
person who merely orders and 
pays for the supplies. Respond- 
ent.is obviously the contractor 
and the statute specifically cov- 
ers “any contractor”. 


The second question is 
whether petitioner proved his 
daily wages. Wages as used in 
the act means the rate at 
which the employee is to be re- 
compensed for his services, not 
the actual amount of money he 
has received from the employer, 
nor the amount of money he 
may have in fact earned pre- 
ceding the accident. 

That the “rate” was fixed be- 
fore the hiring is clear. While 
they disagree as to what it was, 
it is clear that respondent has 
not been hurt by the adjudica- 
tion made. Petitioner contended 
it was $3.00 a day. Pentimone 
said it was 50c a ton; the truck 
then being loaded was a 5 ton 
“carry job” and Pentimone said 
another load or so was to be 
carried in the afternoon. On 
that basis petitioner would have 
earned more than $3.00. The 
finding of $3.00 is hence not an 
over-estimate. 


Affirmed. 





Editors note— 

To headnotes of the digest of 
Egan v. Garfield, reported at 
page 181 should be added the 
following— 


ANTICIPATORY BREACH — 
CONTRACTS — DAMAGES — 
Held, on facts, doctrine of 
anticipatory breach does not 
apply to a scavenger contract 
under which~ city agreed to 
pay a monthly charge for the 
use of dumping space. 
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TO THE YOUNG LAWYERS 





At the annual meeting of the State Bar Association, held 
last Saturday, one unaffected compliment was given the younger 
members of the bar now in military service. The Chairman of 
the Resolutions Committee—the very important special com- | 
mittee which, as young lawyers may not recall, is set up to pass 
judgment on (apparently) all resolutions put to the meeting 
said casually something to the effect that, since the younz men 
have been fighting on other fronts, controversial resolutions 
have become scarce and the work of his committee light 

Unless prodded to keep along with the times, justice ways 
has had a tendency to lag. However, a bar association may take 
it upon itself to see not only that we do not become self-satis- 
fied, not only that we are fully informed as to the inefficiencies 
of our court system, jural machinery and justice all regards, | 
but also that remedies therefor are vigorously prosecuted. A 
strong bar association can be of high service to the public—and 
the strength of the association is, not a little, dependent upon 
the zealous young men in it who are not reluctant to try out 
something new. 

STANDING COMMITTEES ON RULES 

If you look back over the history of the New Jersey State 
Bar Association from its foundation in 1899, you ll find that 
of all its undertakings, perhaps the most meritorious were the | 
drafting of the Practice Act of 1912 and the campaign put on 
in its behalf. Much of the credit therefor is doubtless due 
Charles H. Hartshorne, Chairman of the Association’s Committee 
which managed the affair 

That Practice Act is remarkable for many things, but not- 
ably for the authority it gave to the rule-making power to sup- 
ersede statutory regulations affecting practice as well as to sup- 
ply rules on matters not covered by statute. Hartshorne’s com- 
mittee did noc leave it to the court to devise rules upon its own 


} 


t 
initiative, but had the legislature proclaim that the rules annex- 
ed to the act (83 of them) should be deemed to have been drawn 
by the court, subject to suspension and amendment by the court 


eel 


There have not been many major changes in these rules since 
1912. The futility of conferring a rule-making power upon a 
court which has no rules committee to take the power in hand 
is perhaps demonstrated by R.S. 2:80-4, passed in 1938 at the 


instance of Merritt Lane, authorizing the Supreme Court to make 
rules regulating proceedings on prerogative writs. Although 
is conceded by most that a change in the practice here urg- 
ently demanded, no rule has ever been promulgated under this 
statute. 


it 
af 


1s 


The courts of today should realize that one of their chief 
functions, fully as pressing as the cases before them, is to at- 
tend to rules of court. However, though an upper court is the 


body to promulgate rules dealing with lower courts, it needs the 


permanent assistance of judges sitting in those courts and law- 
yers practicing before them, to advise it in that regard. It is 


too far removed therefrom. 

Upon a permanent rules committee should be placed judges 
and lawyers who are energetic, strong-minded and practical. The 
creation of a rules committee consisting of @ judges and 4 law- 
yers was one of the several great concepts underlying the Eng- 
lish Judicature Act of 1873. The aim there was not merely to 
thrust initial responsibility for the rules into qualified hands, 
but to provide a constant superintendence of the matter or at 
least a wholesome periodic survey. To be sure, the function of 
such a committee should be to check the number of changes 
in the rules that they do not become irritatingly frequent. A 
rules committee should be appointed—not by the Bar Associa- 
tion and several courts and comprising other officers of the gov- 
ernment ex-Officio—but by a single upper court or, better, a 
Single judicial officer, so that there be a single agency or per- 
son in authority to shake up the committee and keep it from 
falling asleep. 

There is now a continuing committee to advise with the 
U. S. Supreme Court respecting proposed amendments or addi- 
tions to the Rules of Civil Procedure. 314 U. S. 720. No doubt 
there will be a like committee touching the Federal Rules of 
Criminal Procedure. New Jersey needs a standing committee to 
deal with civil practice in the law courts, another committee to 
deal with chancery practice, a third committee on probate prac- 
tice and—after an enabling act providing for rules on criminal 
practice—a fourth committee on that matter. 


| 


| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 
| 





(a. A RN Ne 
Justice Porter Memorial 


At a meeting of the New York 
University School of Law Alumni 
Directors, the following me- 
morial on the death of the late 
Justice Newton Porter was read: 

“With deep regret, this Asso- 
ciation records the untimely 
death on May 15, 1945 of Newton 
Hazelton Porter, of the Class of 
1902, Evening Division, and one 
of our distinguished honorary 
Vice Presidents. 

“Justice Porter 
proud of the fact that he was 
an Evening Division graduate. 
At the time he came in as a 
student, he was holding down 
a post in the office of the U. S. 
Collector of Internal Revenue, 
in which office he remained for 
some time after his graduation, 


time he was appointed a Judge 
of the Court of Common Pleas 
of Essex County, New Jersey. To 
the work of this office he ap- 
plied his varied and extensive 
experience at the Bar of New 








was always! 


leavirg it in 1910 to engage in 
private practice in which he 
continued until 1924, at which| 


(Continued from page 1) 





say that we are deeply grateful 
for this assistance is under- 
statement. It has written a new 
and glowing page in the history 
of the legal profession in the 
United States. 

However, the page has not 
been concluded. There is a lot 
of war left for us to fight in 
this ‘round-the-world conflict, 
and there is a lot of work re- 
maining for the Judge Advocate 
General’s Department and the 
American Bar to do before our 
citizen army lays down its arms 
and returns to the ways of 
peace. From a military stand- 
point, VE-Day in Europe is now 
an event for the history books, 
but although one-half of our 

ilitary mission may have been 
accomplished, it does not mean 





that one-half of our legal mis- 
sion has been completed. On 
}the contrary, victory in Europe 
jhas brought more rather than 
fewer responsibilities to the 
Judge Advocate General’s De- 
partment and we will have 


greater need than ever for your 





Jersey, and at once became one ‘ $ A 
Jersey, and a : eb 4..,|;continued aid and cooperation 
of the distinguished men of that the struggle to bring Japan 
snch uch so at in the ginal ee 
Be nch, so much so th i the | to her knees. 
| short space of two years, he was ; ; 
| >t ] take rc 9g this 
appointed a Circuit Court Judge,| Let us take a look at th 
phy " leorvireman whom we oO yr no 
|where he remained until ®t guar mars os we ae Ere 
lwnen he was elevated to the|‘” aid. Collectively speaking, he 
| lis rer 2 NON-stron< me 
[Supreme Court Bench, upon/*S OVé! Poe ong 0-strong. Som 
. tnree-and-one-he million re 
| which he was serving at the time | “"ree-and-one-haif million a1 
in Wrone ( 72 \f these ? 
|of his death. ag Eur a Some of the e 
| “Justice Porter’s record as a/#ONS, aiter furiougn or tre 
here, will then be shifted t 


istudent of law was brilliant, and 


lis recalled as noteworthy by| 
| thos of his instructors who still 
|survive. His varied practice of 
the law brought him in close 
contact with the Bar of his} 
native State, for he at once 


assumed a leading place thereat 


Learned, patient, tolerant, ju- 
dicially minded he won the 
admiration of all those with 
whom he came in contact, and 


+ 


his several appointments to the 





Bench were the result of these 
pre-eminent qualities 
‘As a jurist he ranked high 


a large group of distinguished 
men of his own State, 
the Supreme Court 


today 


of 


Bench 
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direct] from Eur 
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Oth 
to ynst 
cupation, il 
secure their release 
armed services and 
private life 

This situatio prese 
merel mporta prol 
logistics, prodigious as ! 
but problems in human benhav- 
ior and relationships which are 
}equally important and no less 
difficult. That is why I say the 


| work of our Department 


who grace | 


“As an alumnus of our school, | 


he brought to us honor and 
acclaim, and never failed to 
respond to our call when he 


could be of assistance. We shall 


miss him sorely, and extend to} 


his immediate family our sincere 
regret, and our assurance that 
we mourn with them at his 
passing.” 
Nominations for Officers 
' 
Of Federal Bar Ass'n 


Requested 


The Federal Bar Association 
of New York, New Jersey and 
Connecticut will hold its annual 
meeting on June 26th at 7 P. M. 
in Room 109 of the Federal 
Courthouse, Foley Square, New 
York City, at which the follow- 


ing offices of the Association 
are to be filled: 
President 
New Jersey Vice-President 
Eastern District of New York 
Vice-President 
Western District of New York 
Vice-President 
Southern District of New York 
Vice-President 
Northern District of New York 
Vice-President 


Connecticut Vice-President 

Treasurer 

Secretary 

Assistant Secretary 

Financial Secretary 

Members of the Association 
are invited to submit their 
nominations to Paul O’Dwyer, 
Chairman of the Nominating 
Committee, 40 Wall Street, New 


731) 





crease rather than dimi 
during the months to come 
And that is why the Judge Ad- 


vocate General's Department 


growi arger instead of small- 





ne 


er at a time when one great 
phase of the war has ended. 


10 
iO 


Our experience after the 19 
armistice only t 
clearly that cessation of hostil- 
ities does not imply a co 
sponding decrease in disciplin- 
ary problems. With the sudden 
ending of the batt tension 


indicates 0 





ue in 
Europe, the period of redeploy- 
ment, of separations from e 
service, of occupation of foreign 
territory, of transition from 
army life to civilian life, may 
be expected to bring 
morale difficulties calling 
sound judgment and profes- 
sional skill in the administra- 
tion of military justice. 

I think we have had reason- 
ably good success thus farin this 
traditional activity of the Judge 
Advocate General’s Department. 
The law of averages alone, op- 
erating in an army of more 
than eight million men and wo- 
men distributed around the 
globe, quartered in strange and 
unfamiliar surroundings and 
among alien populations, is 
bound to produce a large vol- 
ume of disciplinary actions. 
That such has been the case is 
not surprising, but the number 
has by no means been dispro- 
portionate to the size of the 
Army. 

It has, however, thrown a 
heavy load upon the Judge Ad- 
vocate General's Department, 
which before the war had but 
a scant 100 officers in its per- 
sonnel. Today we have 2,356 of- 
ficers, many of them located in 
far-off corners of the world, in 
all theaters of operation. These 


} 
th 
vil 





York City, on or before June 21. 





officers are conscientiously en- 


about | 
for | 


The Lawyer Aids the Serviceme 





administration of Amer 
military justice and doin 
I emphatically declare +, 
good job. 

I cannot state to 
that our objective is 
cording to our Americ 





ards. Insofar as we are gy 
ful in attaining this op 
we are fulfilling our 4; 


duty and rendering 
est possible service t 
and file of the Army 
On this subject I 
pronounced ideas wi 
lieve may be of inter 
audience of this natur 
ideas were expressed 
in a talk which I 
graduating class at 
Advocate General’s 
the law school of the | 
of Michigan at A 
Michigan. I would 
peat the following 
vice and caution to 
commissioned judge 
concerning courts-m 
military justice: 
“From 
job, as I 
tougher and tough: 
perience of the C 
should be utilized 
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You are 
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At the Annual Meeting of the New Jersey State Bar Association 


ESSEX HOUSE NEWARK, JUNE 9, 1945 


Sooeee ceed 


ABOVE - Lt. Col. John P. Read, Adjutant General James L Bowers 
and Li. sz. Rebert B. Meyner. 


Styvren C. Cramer ead Hon. Richard 


i 3rd Vice President Judge N 


eiected 


and Arthur C. Mullen 


ie, 


LEFT: Newty lected President 
Albert AF. McGee, Maicr Gen. 
Myren €. Cramer sod retiging 
prendent David M. Klausner. 

RIGHT: Jaseph 3. Sommerilf. 
Je. Emme £. Dillon, David M 
Kisusner, Welter 6. Wine, and 
Albert AF. McGee 


» 


ABOVE: Atty. Gen. Walter D. VanRiper, Marris E. 
Bsrien and Judge Lewis 0. Hansen 

BELOW: Bean Alexander F. Cirmeby Judge Bene 
dict A. Beranio, William J. Hanley, Frank Romane 
Thomas J. MrAbeer and Robert F. MeAlewy, Jr. 


Stier. 5 
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The Practice of the Law 


(Continued from page 1) 





responsible to the court. 

3. A lawyer is an officer of 
the court, and as such owes a 
duty to the court for which he 
is responsible. 

4. A lawyer has a fiduciary 
and confidential relationship 
with his client. 

5. A lawyer is civilly respons- 
ible for the advice given in ac- 
cordance with the standard of 
an expert. 

The qualifications and limita- 
tions have made the law a pro- 
fession and not a business. It 
is a noble profession which has 
a@ great heritage. Through the 
ages, lawyers have been leaders 
in thought and action. 

In our own beloved country, 
lawyers have not only composed 
the judiciary, but, have also 
predominated in the executive 
and legislative branckes of our 
government. Thirty-four out of 


the fifty-five members of the 
Constitutional Convention § at 
Philadelphia were lawyers. 


Twenty-four of the thirty-two 
Presidents of the United States 
have been lawyers. In the pres- 
ent United States Congress, two 
hundred and forty-one of the 
four hundred and thirty-five 
members of the House of Rep- 
resentatives and sixty-two of 
the ninety-six Senators are law- 
yers. In New Jersey twenty- 
nine of the forty-three Govern- 
ors were lawyers, and in the 
present legislature twenty-five 
of the sixty Members of the 
General Assembly and ten of 
the twenty-one Senators are 
lawyers. 

In every communal endeavor, 
such as the community chest, 





war fund, Red Cross; War- 
Bond Campaigns, and the like, 
lawyers play a prominent part. 
In this global war and in every 
previous war, the bar has fully 
performed its duty, both at 
home and on the war-front. In 
the establishment of this nation 
as the greatest in the world, the 
bar has been an _ invaluable 
force. 

Our democracy is a govern- 
ment of law and not of men. 
This terrible war is being waged 
for the survival and mainten- 
ance of “Equal Justice Under 
Law”. Throughout our history, 
the public has always looked to 
the profession of men trained 
in the law to protect their leg- 
al rights. The legal profession 
is indispensable in our Ameri- 
can way of life. There can be 
no preservation of law without 
lawyers. 

To call the lawyer a parasite 
or non-essential is a falsehood. 
The lawyer is a builder who 
upholds and safeguards the 
fundamental law of our land. 
Too often has the legal profes- 
sion been maligned in literature 
and on the stage, in the press 
and on the screen, and also on 
the radio. This misleading pro- 
paganda has created a mistrust 


of the lawyer. To indict the 
legal profession because of the 
defection of a few is a griev- 


ous wrong. Proportionately, 
there are no more bad lawyers 
than there are bad doctors or 
business men. The unwarranted 
lack of confidence in the bench 
and bar has aided the growth 
of the administrative 


Governmental agencies have in 
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numerous ways also attempted 
to discourage the public from 
employing attorneys. 

The bar must wake up and 
become militant. The best de- 
fense is a good offense. Law- 
yers are accustomed to repre- 
sent others. As a result, they 
generally forget themselves. 
They must become active in 
taking care of their own pro- 
fession. They must be alert to 
their duty to their own profes- 
sion. They must join and par- 
ticipate in the work of the bar 
associations, in order to present 
a united front. Today, the ma- 
jority of lawyers are indiffer- 
ent and disregard this respons- 
ibility. Many leading members 
of the bar are so engrossed in 
the affairs of their clients, that 
they give no time to the pro- 
tection of their own profession. 

The great changes in the 
times and in the practice of the 
law necessitate a different ap- 
proach to the problems con- 
cerning the bar. To counteract 
false propaganda, we must use 
propaganda stressing the truth 
and the obvious. We must pub- 
licize the necessity of the law- 
yer in our daily life. We must 
herald the activities of the law- 
yer for the benefit of the pub- 
lic. We must challenge false 





bureaus. | 


and misleading statements re- 
lating to the bar. We must 
check and prevent derogatory 
activities against the bar in the 
press and on the screen, on the 
radio and on the stage. We 
| should cease jesting in a ridi- 
jculing fashion about lawyers 
j}and the legal profession. We 
}must never forget that to gain 
lthe respect of others, we should 




















first respect ourselves. Finally, 
}we must zealously protect our | 
profession against unfair com- 
|}petition by those who are not 
llicensed to practice law. 

The public has always held 
the bench and bar responsible 
for the proper administration 
of justice. We must, therefore 
|give serious attention to those 
|matters which undermine that 
|basic pillar of our government 
An important problem is tl 
ordinate expansion of 
trative bureaus. 

Roscoe Pound, Dean Emeritus 
of Harvard Law School, clearly 
portrayed the situation 
address delivered last 
|when he said—“With the 
tiplication of these agencies in 
the federal government, the in- 
creasing subjection of 
form of activity to administr: 

r€ ulation, and hostility of 
administrative agencies to all| 
attempts to impose. effective 
legal checks upon them, we} 






have been coming in practice to 
a condition of what may well 
be called administrative 
llutism”. Dean Pound 

|lsaid that this tendency 
|be checked or 
iselves with a 
|}cratic bureaus 
to lead in the direction 
| dictatorship and totalitarianism. 
| The American Bar Association 
has been leading the campaign 


| 
| 
to 


must 
regime of 


us 


correct the abuse of these 
jagencies. Chiefly through the 
lefforts of that Association, the 
| McCarran-Sumners Bill to im- 


}prove the administration of 
|justice by prescribing fair ad- 
| ministrative procedure has been 
finally introduced in the Sen- 
late and House of Representa- 
tives. This bill will afford mini- 
}mum essentials required to 
achieve basic federal reforms. 

Similar legislation should be 
| enacted to remedy the evils of 
the administrative tribunals of 
|this state. The concept of rule 
|by law instead of government 
| by decrees of agencies must be 
preserved. 

One of the most serious prob- 
lems that affects the adminis- 
tration of justice is the unau- 
thorized prg@ctice of the law. It 
creates disrespect for the courts, 
the bar and the law. It is a 
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.cer upon the orderly process 
the law and its suppression 
; vital necessity to the com- 
9» weal. If umrestrained, it 
» eventually destroy the 
gtice of the law and indeed 
, structure of the law itself. 
the public should be protect- 
from deception and exploit- 
om by untrained and unsu- 
rised laymen who inexpertly 
mpt to practice law, beguile 
suspecting persons into avail- 
s themselves of their services, 
sarge therefor and cause need- 
< litigation. The bar should 
be protected from such 
competition. The public 
4st be informed that it is un- 
ye to obtain proper redress 
damages resulting from 
illegal practice. 
case Of Morris v. Mul- 





-~rs and Appeals held that 
sre a person does not hold 

f out to be a lawyer, he 
sot civilly responsible for the 
ie given in accordance with 
» standard of an expert. Jus- 
» Heher, speaking for the 
further said that there 
no right of action against a 
illegally engaged in the 
of the law for any 
sustained by reason 
because the court will 
d its aid to one who 
nis cause of action upon 
zal act. It is very doubt- 









euce 







maces 


the public is fully 
this disastrous conse- 
as th Situation now exists 
New Jersey, there are three 
dies in a case involving 


inauthorized practice of 

action under RS 

to 11. We have never 

ei of an indictment and 

of one who has il- 
practiced law. 

fontempt proceedings by 

The Bar attempted 

this in the case of In re 


.Wriminai 


Delegates to American 
Bar Association 


There is very little for this 
Association’s representatives in 
the American Bar Association 
House of Delegates to report 


at this time. The House of 
Delegates had planned for 
the mid-session meeting to 


meet at Dallas, Texas, and all 
arrangements were made for a 
strictly war meeting there. As 
the meeting would have called 
for an attendance of about 200 
delegates from various parts of 
the country, we had to call it 
off owing to the orders of the 
government prohibiting any 
such interstate conference at 
this time, owing to crowded 
hotel and transportation facil- 
ities. 

All House of Delegate confer- 
ence matters, therefore, have 
had to be conducted through 
correspondence. We did join 
with the President of the 
American Bar Association in 
helping plan to secure repre- 
sentation at the San Francisco 


will 
this 
pic- 


gram. The American Bar 
play a very large part in 
phase of the world peace 
ture. 

Leading members of the 
American Bar Association are 
now engaged in a move to or- 
ganize an international bar as- 
sociation which, it is believed, 
would be of great help in plac- 
ing the administration of jus- 
tice between all the nations of 
the world on a high and defi- 
nite plane. The representatives 
of our continent countries are 
planning to participate in a 
general conference at a meet- 
ing to be held in South Amer- 
ica next October. Some of the 
New Jersey delegates may ar- 
range to attend this conference, 
provided their finances. will 
permit. 

We do not believe there will 
be any large meetings of the 
American Bar Association held 
until the government gives all 
conventions a new green light. 
In the meantime, all matters 
requiring Bar action beyond 
state lines and particularly at 
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}wish to practice law illegally 


k Bugash, Inc., 12 N. J.| 


the Supreme 
The 


but 


refused to intervene 
1 that case shows 
loath to be- 


such 


is very 
olved in 





azement Corp., 114 N. J. Eq. 
T case was uncontested. 
an injunction was 

nt in the matter of Atlantic 
’ Bar Association, et als, 
rich, (Unreported) and 
sted, the court denied 
application. The 
ulty of obtaining the 
ey and sufficient proof for 
Diunction in such a case is 
vn. In other states, one 

nore of the above remedies 
€ deen used and found suc- 
‘ul. On account of the above 
we believe that our 

and best remedy is the 
age of a civil penalty stat- 
1 will protect the pub- 
nd the Bar in a manner 
4! the protection grant- 
many trades and other 





ly years, our associa- 
has introduced in the New 
fy Legislature such a Dill, 

provides the same pro- 
ie, although with lesser 





“alles, as is given by Title 45 
‘Qe Revised Statutes, Profes- 
“s and Occupations, to Ar- 
“cts, Beauticians, Chiropo- 


4, Dentists, Embalmers, Fun- 
Directors, Physicians, Mid- 
Optometrists, Pharma- 

" Real Estate Brokers, Vet- 
“atlans, and the like, to wit, 
by the State in the 

“Ct or common pleas courts. 
“Sse trades and professions 
‘ze that the only effective 
‘od to suppress unauthoriz- 
tice is such a civil pen- 
/ action. Only those who 





jing of the program to be adopt- 


Washington, will be closely su- 
pervised by the Board of Gov- 
ernors of the Association, and 
by the House of Delegates 
through correspondence _ ses- 
sions. The ending of the war 
and the setting up of the peace 
program will involve a consid- 
eration of some of the biggest 
legal problems the world has 
had to handle and in many 
programs the various state bars 
will be called upon for pretty 
active co-operation. 

Robert Carey 


conference now pending. The 
President of the American Bar 
Association was selected by the 
Secretary of State to officially 
represent the American Bar As- 
sociation in a consultant cap- 
acity. President Simmons, of 
the American Bar Association, 
and some members of the Board 
of Governors have been in con- 
stant attendance at the San 
Francisco conference, and have 
played a large part in the shap- 


ed for the proper administra- csihisiaiiniiniaimabie 
tion and consideration of all Conference With N. J. 
judicial matters which will, of 


Hospital Associations 

This Committee met with the 
Committees of the New Jersey 
1 continue to oppose this sal-|Hospital Association, the New 
ry legislation. There is no|Jersey State Medical Society 
id reason against its adop-|and New Jersey Hospital Record 
For the benefit of the|Clerks on numerous occasions. 
blic, as well as the bar, such The object of Committee was 
bill should be enacted. The/for the purpose of establishing 
unauthorized practice of the|code for investigation of hos- 
law not only affects the econ-| pital records. 
omic status of the bar, but also After careful study and con- 


necessity, come up in the work- 
ing out of the world peace pro- 











wil 


impedes the proper administra-|sideration of the problems, it 
tion of justice and results in a] was decided that a bill be sub- 
loss to the public. mitted relative to hospital rec- 

To maintain our self-respect,|ords and right of examination. 
we must not cease our efforts. Bill was drafted and your 
|The bar has always fought val-|Committee discussed every de- 
iantly for the rights of others.|tail of same and in some in- 


i/It should be 
|fearless in its 


|}monition of Justice Holmes:— 


extreme | 


nec- | 





stances recommended changes 
which were made. 

Bill was introduced, passed by 
the Legislature and signed May 
2, 1945 by Governor Edge. 

Reference to same is 
Chapter 286, P.L. 1945. 

John C. Wegner 


courageous and 
own defense. We 
should not be too proud to fight 
for our own profession. Let us 
always remember the sage ad- 
S 248, 
“Every calling is when 
greatly pursued”. 


great 
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State Law Library 


Your Committee on State Law 
Library begs to report that since 
the early 
part of this year it has com- 


its appointment in 


municated with State Librarian 


Sidney Goldmann, making 


in- 


quiry for the purpose of ascer- 
taining what services are now 
available in the State Law Li- 
brary to the lawyers of the State 


and informing him that 


the 


Committee was appointed with 
the idea of broadening that ser- 
vice, if possible, and keeping it 


up to date and available at all 
times. 

On May 25th, 1945 a 
was received from the State Li- 
brarian stating in some detail 
the reports and _ publications 
available in the State Law Li- 
brary and making the following 
Statement as to the _ services 
furnished: 

“As to services suth as those 
issued by Prentice Hall and 
Commerce Clearing House, we 
presently receive only the 
Commerce Clearing 
Labor Law Service with the 
accompanying volumes of 

- Labor Cases. As you know, 
each of the services is rather 
expensive. For years the State 

Library has. received only 


$5,000 with which to purchase; 


books for the Law Library and 
the General Reference Li- 
brary. The latter has been 
relatively neglected in order 
that the Law Library 
not suffer. Because of the 
small amount of money avail- 
able, it has been almost pro- 
hibitive to subscribe to the 
services, although we realize 
that there might be a limited 
use of them if they were 
available. 

“The services send loose leaf 
replacements and additions as 
changes occur. It takes time 
to get these pages in place so 
that the services are always 
up to the minute. Our person- 
nel is limited, but I do not 
think that this fact would 
present an _ insurmountable 
obstacle if the money were 
available and a real demand 
existed. Incidentally, there has 
been no real demand for any 
of the services. The reason 
may be that the information 
is available in private offices 
in another 


or in our library 

form.” 

It would appear from the 
statements of the State Li- 


brarian that in order to broaden 
the scope of the services it will 
be necessary to secure an in- 
creased appropriation for that 
purpose. Perhaps this could be 
accomplished best through a 
contact of the officers of the 
State Bar Association with some 
of the members of the Legis- 
lature who are also members of 
the State Bar Association. 
Respectfully submitted, 

Charles DeF. Besore 

H. Collin Minton 

Alexander F. Ormsby 

David M. Perskie 

Horace G. Prall 

Jacob Steinbach, Jr. 

+ Harry Truax 
David Armstrong 


letter 


House 


might | 


interviewed at the Association 
office. All except the indigent 
land members of the Armed 
Forces are required to pay a 
registration fee of fifty cents 
The client consults with the 
attorney in charge at the As- 
sociation office. The attorney 
determines the next course. If 
the problem presented by the 
client is a minor one, the at- 
torney of the Association at- 
tends to it. If the problem is 
more involved, the client is re- 
ferred to a member of the Es- 
sex County Bar Association. A 
list of the members of the Bar 


State Bar Legal 


Your committee on Legal Aid 
submit the following report: 

The Essex County Bar Associ- 
ation, in cooperation with the 
Essex County Legal Aid Associ- 
ation, have, for the past several 
years, been providing legal aid 
as a result of a procedure which 
we call to your attention be- 
cause it has produced splendid 
results, and this committee re- 
commends that the Secret of 
our Association be requested to 
forward a copy of this report 
to the President of every coun- 
ty bar association of the State, 
with the suggestion that it be 
referred to their Legal Aid 
Committee. 

The plan followed by the Es- 
sex County Bar Association in 
connection with its legal aid 
work is as follows 

A corporation not for pecun- 
iary profit was formed under 
the name of Essex County Leg- 
al Aid Association, Inc. The As- 


ry 
iy 


sociation maintains offices at a 
central point in the business 
section of Newark and main- 


tains office hours from 9 a.m. to 
5 p.m. The staff of the Associa- 
tion consists of a and 
junior lawyer and secretary and 
stenographer. 


senior 


Persons desiring legal aid are 





Association who have volunteer- 
maintained 


ed their services is 

and cases are referred to law- 
yers on the list in rotation. If 
the client is indigent, the law- 
yer contributes his_ services 
without charge. If the client is 
able to pay for the services, or 


if the character of the case in- 
volves a collection of 


attorney is compensated for ser- 


fonac th 
iunas, tne 





| 
| 















Aid Committee 


the Legal Aid offices who are 
entirely capable of paying for 
the services requested and are 
willing to do so. By referring 
these cases to lawyers on the 
list maintained, the normal re- 
lationship of attorney and cli- 
ent is created. It has been 
found that the system is very 
simple and effective. It provides 
legal service to indigent persons 
who require legal advice and, 
to some extent, is a substitute 
for “legal clinics” which have 
developed in certain sections of 
the country, the nearest one 
being in Philadelphia. 

Your committee believes 
it is the duty of the Bar to pro- 
vide effective legal aid. Fur- 
thermore, aS a practical mat- 
ter, the providing of legal aid, 
according to the plan outlined 
above, is an acceptable alterna- 
tive to “legal clinics” which 
have many objectionable feat- 
ures to members of the Bar. 

We recommend, as_ Stated, 
that a copy of this report be 
forwarded to the various coun- 
ty bar associations so that they 
may give consideration to our 
recommendations herein. Legal 
aid work is of a character that 
requires local administration. 
We believe the function of the 
State Bar Association should be 
attempt to local bar 
associations in work but 
not to attempt direct adminis- 
tration of legal aid. 

The chairman of our com- 
mittee received a letter from 
the chairman of the American 
Bar Association Legal Aid Com- 


that 


assist 


this 


to 


mittee, wherein it was recom- 
mended that organized legal 
aid is a necessity in each city 
having a population of 100,000 
or more and that cities in that 
category in New Jersey that 


have no organized legal aid are 
Elizabeth, Paterson and Tren- 


ton. We recommend, therefore, 

that the Union, Passaic and 

Mercer county bar associations 
take note of this condition. 
Respectfully submitted, 
William Blohm, Jr. 


Edward T. Curry 

John R. Egan 

David R. Hochberg 

Adolph P. Kern 

Myron L. Levy 

John H. Yauch, Jr., 
Chairman 


Radio Discussion of 
Issues Facing Public 
Is Arranged By Bar 





Akron, Ohio (CCNS) — Harry 





years without additional chz,, 
The present policy does 


To Study Group 




















Insurance cover sickness for the first sepqm The di 
y rennet RR 4 days. This coverage will als, Midwinter 
our committee to study group | extended so that in the ey_mstion on 





insurance reports that at the/that the insured is imm ie consc 

























Mid-Winter Meeting held 0M|:taxren toa hospital, recovery sative ¥ 
January 15, 1945, the New Jer-|». allowed from the nplificat 
sey State Bar Association ap- of disability. 





nereun de 










































proved on behalf of its members| ‘hese changes will be ; ont 
a special group disability policy | sentemebr ist of this y: resp¢ 
underwritten by the Commercial! oy+ additional charge * tee ha 
Casualty Insurance Company—/ official announcement rr ench 
Mr. John A. Couch, Jr. of New-| effect will be sent by the em wide 
ark, representative. pany to all members who ; a si 
The plan has been in oper-|insured. 
ation since that time, and there} Because of the gas e cor 
are at present 703 members of/it has not been found t comp! 
this association who have this/to hold a meeting of the ¢e in effe 
coverage. The company reports| mittee, but it is Suggested thflbrogress. ° 
that there have been only four| the committee be continued e has c 
cancellations, and that no com-| that in the coming year at 
plaints have been registered in| for blanket coverage ins 1 The 
regard to claim service. |ance which is now available allfberaliz 
Due to the favorable loss ratio,|in operation in some of dMbese writ: 
the company expects to extend | County Bar Associations 2 TI P 
the coverage on the accident! further consideration. aes a 
policy from one year to five] Joseph E. Worthington aly 











CO-OPERATION ... in 














W. Schwab, chairman of the 
Publicity Committee of the Ak- 
ron Bar Association, announced 





that arrangements have been 








vices on the basis of a fee ap- 
proved by a special committee 
of the Bar Association. The 
Legal Aid Association periodic- 
ally requires reports from attor- 
neys to whom cases have been 
referred. The attorney to whom 
the case has been referred is 
required to report when it is 
completed. In cases where r¢ 
attorney receives a fee, he is 
required to remit one-third 
thereof to the Legal Aid Assoc- 
iation, which assists in main- 
taining its overhead, together | 


with proceeds of the fifty cents 
received for registration fee 


and | 
contributions made by the Wel- | 
fare Federation, occasional con- | 
tributions from local attorne 





and, on occasions, 


bequests un- 






der wills. 
It has been the experience 
that many clients come in te 
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ADAMS PRESS, Inc. 
786 BROAD STREET, NEWARK 2, N. J. 
Telephone Mitchell 2-1839 


Lewis Franks, Sales Manager 


Night Phone—Reverse Charges—Deal 808 


| programs sponsored by the asso- 


completed for a series of radio 


ciation over WAKR on the sec- 
ond Wednesday of each month 


at 
. ed, but 
Our Trust Department has always operated in JP ™=™« 
. 4 e not c 
complete accord with attorneys. tion of 
THE CITIZENS TRUST COMPANY we 
m. DE iro 
140 MARKET STREET, PATERSON, N. J. lugged. A 
d affilia 
MEMBER OF THE FEDERAL DEPOSIT INSURANCE CORPOR 
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zestions 
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4 Branfor 
MA 
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FELICITATIONS 
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ser 


New Jersey Bar 


Association 








1945 

















10:30 P. M. 
The first of these programs | 
will consist of a round table dis- | 
cussion on “Compulsory Peace | 
Time Military Training.” Judge | 
Walter B. Wanamaker and Clar- | 
ence W. May will oppose the| 
legislation and favoring the bill | 
will be George J. Carson and/| 
Col. Emerson C. Woolf. 
Other subjects of interest both 


at 


|} to laymen and lawyers alike will | 
| be discussed from time to time. 
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ERASE THIS PICTURE trust 
Jerse 
Lawyers well know the heartaches experi- 

} enced by dependent women and children ! Man 
who are left penniless through the death — 
of a family breadwinner. tages 

Any widow thus exposed to want | In a’ 
and separation from her children | ‘ 
can testify to the value of life in- Mont 
surance. 
Lawyers, through sound advice, are | 
helping to reduce such tragic situ- 
ations. N 
The Pr és 
INSURANCE COMPANY OF AMERICA 
A mutud hfe insurance company 
HOME OFFICE NEWARK, NEW JERSEY Mel 
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Prerogative Writs 





y Oes 
A Prams The discussion at the 1945) introduced in the 1946 Legis- 
e will als gwinter meeting of the asso- lature under the sponsorship of 
in the eration on the subject of a possi- | Senator Toolan, a member of our 
; imm ye consolidation of the pre-| committee. 
, recor gative writs and a consequent | In general, the tentative stat- 
the fir mplification of the practice | ute provides that 
pereunder, provoked the ap-| 1 ail relief now available 
ill be effecygmeintment of this committee. | under the prerogative writs shall 
lis year wigggne Tesponse which the COM-| he made available under a pro- 
arge, ‘ang gmpittee has received from both | ceeding in the Supreme Court 
nent to ype bench and bar indicates @/ entitled “An action at law for 
by the cogmmate wide interest in the subject | extraordinary relief.” We recall 
ers who ged @ Similar desire to CO-|+h. gismay with which some 
perate es | members of the bench and bar 
gas Orta The committee's work is NOt! reviewed the proposed abandon- 
ound possigfmet completed and this report| ment of the actions of detinue, 
of the coym in effect, a mere report Of/ trespass on the case, trover and 
uggested thmmogress. Thus far the commit-| conversion and the like, result- 
ontinued ammee has concluded unanimously | ing from the 1912 Practice Act. 
year the pigmpat |Who now remembers these 
ge ns 1. T time has arrived for actions? An “action at law” now 
ava €ammyeralizing the practice under| encompasses them all. Is there 
some Of tise writs; and | anything sacred about the word 
tions » That a mere change in court} “Mandamus,” “quo warranto,” 
on ‘os is not sufficient and legis- |and the like? Will not the relief 
rthington n the subject is neces-| afforded by those writs “be just 
.~ This legislation will be|as Sweet by any other name?” 
splemented by rule. | 2. The proceedings will be in- 
. tentative draft of the pro-|Stituted by the filing of a peti- 
ed legislation has been pre- tion with the Court or Justice 
od. but due to the fact that thereof, which shall set forth 
ated in members of the committee — particularity the ane — 
,ot completed their exami-| ¥ nich the relief is based, and 
n of the final draft, we are| the relief sought. 
«al to append a copy to 3. Upon the filing of the peti- 
3 report. Many kinks must|tion, an order to show cause 
'Y be ironed out and loop holes|may, in the discretion of the 
An analysis of kindred| Court, issue, directed to the 


of the proposed statute | Permitted If respondents answer | 

ng the bar and request con- | 9 > merits, the answer shall 
criticism thereof. We|%e verified, and be accompanied 

1t such criticism will be | >Y What is now the return to 
submitted to us. All| the Special provision will 
sestions made will be con-|>€ made where the respondent 
dered and a statute will be|iS merely the custodian of the 






| respondents who are required to 
|plead thereto within a time 


iffiliated statutes is nec 









ir purpose to distribute | 





record under review and is not 





interested in the outcome of the 





x 


JUDGMENT SEARCHING 


Supreme and U. 8S. District | proceedings. 








usual rules of 
and not 
all pur- 


ying the 
| pleadings, facts alleged 
|denied are admitted for 
pose 
further 


nlatiane 
ipuiations 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


Branford Pinee, Newark, N. J. proof shall be required. 
a a St of fact may be 


OL 














LEADING QUESTIONS TO ALL LAWYERS 


Are you overlooking the opportunity of serving your 
clients through the creation of a Pension, Trust, Profit 
Sharing, or other Employee Benefit Plan? 
Have your clients a Plan? 
Are your clients considering a Plan? 


Your clients need your help, and you can render a real 
service: For information write: 


PENSION PLANS COMPANY 


744 Broad Street, Newark 2, New Jersey 
Attention: Mr. Lieberich 
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I N its admin’stration of New Jersey estates 

nd trusts, Montclair Trust offers attorneys 
and their clients the experience of 44 years in 
trust work a”. a specialized knowledge of New 
Jersey problems. 


Many lawyers have found important advan- 





iges—both to their clients and to themselves 
n a well-balanced trust relationship with the 


Montclair Trust Company. 


MONTCLAIR TRUST 
COMPANY 


WATCHUNG PLAZA MONTCLAIR CENTER 


: UPPER MONTCLAIR 


Member Federal Deposit Insurance Corporation 














| specified. Moiions to dismiss are | 


of the proceedings and no] 


entered into by counsel, without 
the necessity of court permis- 
sion, except that in case of gov- 
ernmental agencies, court ap- 
proval is required except with 
respect to matters of public 
record. 

5. Depositions may be taken 
in support of, or opposition to 
the relief prayed for before a 
commissioner designated by the 
Court or selected by the parties 
(see provision in paragraph 7 
respecting costs resulting from 
improper depositions). 

6. Upon the coming in of the 
rule, the Court shall determine 
whether in its discretion it will 
permit the action to be prose- 
cuted, and if so grant, the relief 
to which the parties may be en- 
titled. If proofs are not com- 
pleted prior to the return day, 
the matter is to be continued 
until the coming in of deposi- 
tions. The right to have the 
matter heard before the Court, 
as distinguished from a single 
justice, will be preserved. 

7. Upon the question of costs, 
we have provided that if deposi- 
tions are unnecessarily prolix, 
immaterial and the like, costs 
and counsel fees may be award- 
ed against the offending party, 
irrespective of final outcome. We 
also enlarge the field of allow- 
|}ance of costs by including such 
items of expenditure as the Court 
may determine were necessary 
for the proper prosecution or 
defense of the proceedings, and 
we also authorize the Court to 
allow counsel fees. 

8. We have not reached a con- 
clusion with respect to the mat- 
ter of appeal. There is now no 
appeal from refusal to allow a 











jwrit of certiorari. At present, 
when the Court isofthe opinion 
that the matters in controversy 
| Warrant an appeal, the writ has 
been allowed and immediately 
| dismissed and an appeal is then 
taken from the dismissal. At 
present, the appeals on the 
mandamus cases are restricted. 
Here, too, when the Court feels 
|that the matters involved war- 


}rant an appeal, a “moulding of 
| pleadings” is permitted so as to 
bring the parties within the 
|statute permitting appeal. In 
other words, if the Court desires 
to permit an appeal, some way 
found to reach that end. It 
lis our present thought to permit 
;}an appeal from a refusal to 
|permit the prosecution of the 
|}new action (the equivalent of 
|denial of allocatur) provided 
|that the Court so approves; and 
|to grant an appeal as a matter 
lof right upon the dismissal or 
granting of relief after hearing 
upon the merits. 
| 9. There has been some dis- 
cussion among the committee 
as to whether the proposed pro- 
ceeding should exclude certain 
classes: of proceedings. For ex- 
ample, the Common Pleas Court 


lis 





may review by certiorari, con- 
victions before local police 
magistrates. It is our thought 


that this practice should not be 
changed. 

Furthermore, the thought has 
been expressed that a review of 
tax assessments (local, inherit- 
ance, public utility, and the like), 
should be continued as at pres- 
ent. Similarly, the present prac- 
tice with respect to reviewing 
damage and benefit awards aris- 
ing out of local improvements 
through certiorari should be con- 
tinued. In New York, the act 
abolishing prerogative writs con- 
tinues the practice of certiorari 
with respect to such tax pro- 
ceedings. The committee has 
reached no conelusion on this 
point. 

The foregoing briefly touches 
the high spots of what the com- 
mittee has in mind. Its goal is 
to provide a proceeding in which 
a petitioner is afforded the re- 
lief to which he is entitled, 
irrespective of the nature of the 
writ originally selected. By em- 
ploying only one proceeding, a 





| petitioner will not be placed in | 


the position of having selected 


wt ‘eo 


an erroneous remedy, and the 
Court will be relieved of the 
necessity of the hearing of the 
same case again. 

The —, has at all times 
been mindful of the fact that 
the jurisdiction of the Supreme 
Court with respect to these writs 
may not be constitutionally re- 
stricted. Such _ constitutional 
limitations have required the 
elimination of several thoughts 
presented to the committee and 
required the inclusion of some 
of the matters above specified. 

The committee submitted to 
the recent Legislative Commit- 
tee considering proposed amend- 
ments to the constitution, a 
proposal providing for the in- 
clusion in the amendments of 
the following: 

The Legislature may create 
one or more causes of actions 
at law for extraordinary re- 
lief, under which there shall 
be available substantially the 
same relief now afforded by 
the existing prerogative writs, 
and may regulate the matter 





of practice, 





procedure 


appeal with respect thereto. 


The press reports 
that this proposal was the sub- 
ject of prolonged discussion. The 


abandonment of the plan 


constitutional revision disposed 
of the committee’s suggestion in 


that regard. 


We ask for the cooperation of 
our members in our work. We 
also feel a modest appropriation 
should be made to the commit- 
tee from the treasury to cover 
our costs of printing, mailing, 
secretarial services, and the like. 


Respectfully submitted, 


Herbert 


J. Hannoch, 
Chairman. 


Committee Members 
Allen B. Endicott, Jr. 


John F. Evans 
John J. Francis 


John F. Lynch, Jr. 
Aaron A. Melniker 
Nicholas S. Schloeder 


John Solan 
John E. Toolan 
Ernest Weller 
Saul J. Zucker 
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This bank believes that complete cooperation 
with attorneys is essential in all estate work 
—if the interests of the public are to be best 
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SERVICE 


FIRST BANK AND TRUST COMPANY 


SMITH & MAPLE STREETS 
PERTH AMBOY, N. J. 


MEMBER FEDERAL DEPOSIT INSURANCE 
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NUTLEY MORTGAGE AND 
TITLE GUARANTY CO. 


(The House of Quality Service) 


CHESTNUT ST. & VINCENT PLACE, NUTLEY, N. J. 
Tel. Nutley 2-1600 








1501 Atlantic Avenue 


SINCE 1889 
Insuring Titles to Real Estate in 


ATLANTIC COUNTY 


South Jersey Title and 


Finance Company 


TITLE INSURANCE — ABSTRACTS OF TITLE 
COMPLETE TITLE FACILITIES 


Atlantic City 








Efficient 
without 








COMPLETE 
TITLE INSURANCE 


service 
delays. 


515 CLINTON AVE., NEWARK 8, N. J. 


All Out for the Mighty 7th War Loan 


Clinton Title and Mortgage Guaranty Co. 


Y 
Bigetow 8-3232 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may cume, 

Greeting: 

WHEREAS, It apperrs to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
Wy the unanimous consent of all the stock 
holders, deposited in my office, that 

MONROB APARTMENTS, INC 
a corporation of this State, whose principal 
office is situated at No. 55 Monroe Street, 
in the City of Bloomfield, County of Easex, 
State of New Jersey (James Smyth, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 











of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW THEREFORE, 1, Joseph A. Brophy, 

Secretary of State of the State of New 

Jersey, Do Hereby Uertify that the said 

corporation did, on the Twenty Fourth day 

of May, 1945, file in my office ai duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 
IN TPSTIMONY WHEREOF, | 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Twenty-Fourth day of May 

(Seal) A. D. one thouse@nd nine hundred 
and forty-five 
J. BROPHY, 

Secretary of State. 

LJ May 31, June 7, 14 $12.80 
STATE OF NEW JERSEY 
DEPARTMBPNT OF STATE 

CERTIFICATE OF DISSOLUTION 


To ali to 
Greet 


ing 
WHEREAS, It appears to my satisfaction 


whom these presenta may come, 


by duiy authenticated record of the proceed 
ings for the voluntary dissolution § thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 
KRIEGER & KRIEGER 

a corporation of this State, whose principal 
office is situated at No. 790 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Allan Krieger, bein 
the agent therein and in charge thereo 
upon whom process may be served), has 
complied with the requirements of Title 14 
corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 


this Certificate of Dissolution 
NOW, THEREFORD, I, Joseph A. Brophy 


Secretary of State of the State of New Jer 
sey, Do Hereby Certify that the said cor 
poration did, on the Twenty-fifth day of 
May, 1945, file in my office a duly executed 
and attested consent in writing to the dis 
solution of said corporation, executed by all 
the stockholders thereof, which said con 
sent and the record of the proceedings afore 
said are now on file in my said office as 


provided by | 
IN 


aw 
TESTIMONY WHEREOF I 




























































































































































have hereto set my hand and af 
fixed my official seal, at Trenton 
this Twenty-fifth day of May, A. D 
(Seal) one thousand nine hundred and 
forty-five. 
J. A. BROPHY, 
Secretary of State 
L.J May 31, June 7, 14 $12.80 
STATE OF NPW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 
Greetin 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office, that 
PICTORIAL FILMS CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex 
State of New Jersey (Abraham 8. Gechtman 
being the agent therein and in charge there 
of, upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
f New Jersey preliminary to the issuing 
of this Certificate of Dissolut 
NOW THEREFORE I, J 1» A. Brophy 
Secretary of Stat of ate of New 
Jersey, Do Hereby Certify that the said 
corporation did, on th rhirty-first day of 
Mery, 1945, file in my office a duly executed 
and attested consent in writing to the disso 
hl rrporation, executed by all 
thereof, which said consent 
§ eco of the « wforesaid 
are now on file in my as provided 
by law 
, IN rPSTIMONY WHEREOF 1 
have hereto set hand and af 
fixed my ficial seal at Trentor 
this Thirty-first day of May A. D 
(Seal) ye thousand fr hundred and] 
and forty-five 
J. A. BROPHY 
Seere ry f State } 
1..J.—June 7, 14, 21 $12 80! 
| 
SURROGATE’S NOTICES 
| 
May 16 1945 
Estate LOUIS BORINSKY sed 
Pursuant to the order of GEORGE H.| 
BECKER, Surrogate of the County f Essex, | 
this day mad: on the at of ti 
undersigned, Executors of said 4 used. | 
ties a hereby git to tl red rs | 
said a o t to the subs 
ler } . their ain | 
a nds te of said deceased 
witl six months from ti dat e thes 
w forever barred from prose ting r/ 
recov g the same against t? subscribers 
CHARLES BORINSKY 
CARI, SCHWARTZ | 
LOUIS FEINSETH, Proctor 
o4 ~ eee Street 
Newark 2, N. J | 
LJ May 24 1. 2 > a 2 
MAY 7. 1945] 
ESTATE OF HELEN CETNARUWICZ, 4d 











wit six from this date, or they 
w t for r tarred from prosecuting or 
recovering the san iber 


e against the subscr 
FRANCES DUDZIC 


1. GPORGD SS, Proctor 
t 













744 Broad S$ 
Newark 2 
L.J.—May $1, June 7, 14 
PSTATE OF EUPHEMIA WARD HOP 
PER ceased 

( SETTLEMENT 
¢ s Ex tors f the last 
Ww and of EUPHEMIA WARD] 
HOPPER . be audit and 
stated by th ate and r for 
settlem« to the 








Dated: May 24. 1945 
SAMUEL T JONES 
CHPMICAL BANK & TRUST 
COMPANY OF NEW YORK 

WINNE & BANTA, Proctors 

210 Main Street 

Hackensack, N. J 

L.J.—May 31, June 7, 14, 21, 28 



























































SHERIFF’S SALES LEGAL NOTICES 
(Chancery A-58) (Chancery A-59) 
SHERIFF'S SALE—In WUbancery of New| SHERIFF'S SALE—Iin Chancery of New 

Jersey Between Improved-Aetna Build Jersey Setween The Newark Buildin i _ 
ing and Loan Association of the City of] and Loan Association of the City of News Washington (CCNS) ‘4 The 
Newark, complainant, and Joseph A, Brown,| ark, complainant, and Samuel Furst, et al., United States should retain con- 
et al., defendants Fi fa., for sale of| defendants. Fi. fa., for sale of mortgaged 
mortgaged premises premises s trol of all enemy property that 

By virtue of the above stated writ of By virtue of the above stated writ of | ; $ ‘ io - ; 
fieri facias, to me directed, | shall expose] fieri facias, to me directed, | shall expose it has seized in this war until 
for sale by public vendue, at the Court] tor sae by pul.ie vendue, at the Cours/Americans with claims against 
House, in Newark, on Tuesday the twen House, in Newark, on Tuesday, the third . 
ty aixth day of June next, at two o'clock| day of July next, at two o'ciuock P. M.,|enmemy countries have had a 

Po thirty-eight shares of the capital stock of : : - 

Twenty-five shares of the capital stock The Newark Buiiding and ta Association chance to assert their rights, 
of the Improved-Aetna Building and Lom the City of Newark, assigned as coi according to Congressman Lind- 
Association of the City of Newark, for lateral security to said Association on June 
merly known as the Improved Building and] ¥, 1931, by Meyer Furst, widower; Samuel ley Beckworth, of Texas. 

Loan Association of the City of Newark Furst, single Harry Furst, single, and 
congue as quate ral on aries _to sald Asse I Tirsht, widow, and also on that cer Mr. Beckworth recalled that 
ciation on anuary ; 927 y sepl tain tract or marcel of land anc yremises 
A Brown and Catharine A Brown, his] he natter a. ulariy described, sauna, after the last war Germany re- 
wife, and also ying and beir in the City of Newark, in 

All that certa@in tract or parcel of land County Essex and State of New 7 ~ 
and premises hereinafter part de ney f LEGAL NOTICES 
scribed, situate, lying £ the northerly line of 
City of Newark, in the PDightee at a point distant west ( t 42 
and State of New Jersey we ht s and seven tenths S SALE—Essex County ¢ t 

Keginning at a point n northwesterly orner of ireent , we ! 
line of Elliott Street (f Livingston Street: thence ’ on 
Street) distant five hundred « Eighteenth Avenue thirty 7 
eight inches easterly from the 1ortherly at right angles to ‘ 
erly line of Summer Ave ; inety five feet and fifty seven 

Upper Road to Bellevi ) hundredths of a foot; thence easterly By virt 
forty-five degrees forty-two minutes east] at right angles to Livingston Street thirty ' scias 
one thirty feet then south | and e tenth feet; then southerly at “a t 
forty-four degrees cightee minutes east ght angles to said Avenue ninety Hous 
forty feet thence south forty-fiv degrees t seven and eight tenths inches to ! J 
forty-two minutes west one hundred t pia of Beginning “ii t P 
feet to a point in th northerly ne $ 1“ th sam premises conveyed to lant rj 
Elliott Street (which point is distant four] Sarah Furst by Wolf Kuskin and wife by and and we sco ait it and 
hundred sixteen and seventy ‘ yme ie i dated J 22 recorded in|» the City f k. Pwsex se t 
hundredths feet westerly from Washingt th Essex ( Office in Book] x 7" Jersey 
Avenue) thence north forty r deg - '-66 page 174 } said prem B 3 ot ob \ in ‘ 
eighteen minutes west forty feet along th ses the said Sarah Furst died seized on or ” gud Cheat Street t 
northerly line of Elliott Street to the 17 about Septe - y pear Ee ‘. an Wes : | 
md place of Beginning and t a se ‘ QAUs fect ¢t ee Maat 

Being known as No 5 E tt Street.| probated side th aaa bs , 
Newark, New Jersey Uttice o *} <:  Geniiiecs ieee ew. | 

The approximate amount f th Decr pag an) — lr : z ; - - J 4 
to be satisfied by said r s th sum ¢ abov pr p mlinee : . A a | 
Five Thousand Two Hur 1 Seventy-1 Harry Fu a t , etrvet ay 4% 4 hy | 
Dollars and Thirty-seven ( ts $5,279.37) und Anna » i : on ie? , om . etill, 
together with the costs of this sale being the husband of the said Sarah - io a wide 

Newark, N . May 21st, 1945 I st Ihe r David Furst and wife] .. 1 : . ’ ildin, : - t at 

WILLIAM H. BUTLER, 3RD, Sheriff] paving conv their interest in said | ») 87 “egg 4 ae | 
Lowy & Lowy l ands and remises to the said Meyer] ,, 4 aralle : ¢ Pa ans y= | 
LJ May 31, 21 $23.10] } st Samuel Furst, Harry Furst and] ; th X ‘ AO 
Anna Tirsht ss t . th wy Easteriy a ¥ 
(Chancery A-56) Being mumoniy known and designated] .. Nor ‘ xt St 
SHERIFF'S SALI ‘In Chancery of New| 4 No. 236 Eighteenth Avenue, Newark. | 94 90 t to tl thwest 

Jersey Between Franklir Savings I w Jersey Pacit St t and (1 St 
stitution of Newark, a corporatio of the I #pproximate amount of the Decree | Jing i ‘ Beg K 
Stat of New Jersey P to I istied said sale is the sum o K y k 5 as N ” Pa Str 
Frederick Milton LeG I i ight Hundred E even Do Sewark. %. J 
ants. Fi. fa., for ‘ f Cents ($5,511.34) ‘ ate ar ix- | 
premises e a this sale * ' * satis said sa 6 | 

By virtue of the Newark, N. J May 28, 1945 f Two Tt m . ars | 
Genk facies. te te WILLIAM H. BUTLER 3D, Sheriff — — “nae ‘ 35 034.7 tee 
or = sale by pub wy & Lowy, Sol'rs get with the oie ) ‘ 
House, in Newark N.J.L.3.—J 4, 14, 21. 28 qnn.e | Se M8 Pigg | 
teenth day of June WILLIAM H. BI El DS ff 
Pr. M all the follow amen Morr ‘ ixmitl At ‘ 
a tek somniees STATE OF NEW JERSEY - . 3. 28. 3 £19.74) 
Sescribed. situate DEPARTMENT OF STATI 
Gis of Ren. then CERTIFICATE OF DISSOLUTION 

; nning at 9 point sty as aS © - TATE OF NEW PRSEY 

nith Street me - P DEPARTMENT © STATI 
at a point in 1 WHERE as - ~— t ats (EI FICATE Ft MSSOLUTION 

hu eighty-seven and one-half feet | , Ucates : - 7 ” s. 
I from the northerly ff South | . . pe f t 

r ver from the . ning along , , = sent eo a . = WHER&As t tis 
the westerly line of Sout Street thirty-/ . ? 4 y luly auth t | r 
seven and one-half feet the » westerly | A roRY FOODS IN¢ } ing t t " t 
me hundred feet to the rear f lots| *. 5 Swe “ — ‘ . f all the stock 

Bedford Str t t soutl ited at N 44 >, t sited L tt that 

rear ‘ said lots thirty Newark, Con Essex, | SPRAY-COTE CORPORATION 
e-half feet t ee easterly | “" - Rus . 1 - f this Sta . 

t to tl said westerly line | i gent and harg + > shies “td 7 k s 

t to tl point and fj s “ rit 14 Ras Basaran i> ‘ 

and designated as ¢ x . bag . Re Statutes £ gent t ars 
northerly twelv and halt | ~ . t le | ! xs 
No. 160 o may f the} mt ‘ pf Dissoiut | lied th tl ts tle 14 

Farm at South Oreng New | owW THERI PORE I, sep A Me iz wrat " G R o stort 

teing the same premises nvey it ’ that said this t t Diss t 
the said Bridget A. LeGrand by deed | Go = : |} NOW THEREFOR! Tos 4 } 
Dominick Fox and Br his 4 : : is tary o tat Stat N 
lated September 17 rr t wag we oi 5 yr, Do H ‘ t . 

n the Register's Office 1 ra me I pora i Fifth da 
December 21, 1926, in of s o sa win f 2e6e ft " t 
for said County, on pages 2-33 | ! Carne sac | and st ~ re t 

Premises nown as 93 Smitt Street , 7 ” . ~ said ” ex 
Newark New Jersey : a | kl 1 . 

The aporoximate amount of t Deere STIMONY WHERE® | t " y 
to be satisfied by said sale is the sun wo set . ‘ . tf 
Four Thousand Forty-two Dollars and x t seal, a Pre A | 
Phirty-three Cents $4,042.33) together » . \ ES »N WHEREOE 
with the costs of this s# , ts . . , r set , ‘ 

Newark, N. J May 14 5 | ! 

WILLIAM H. BUTLER 3D, Sheriff. | A. BROPHY s | j \ 
Riker, Marsh & pman, Solicitors | s s t - 
L.J.—May 24, 31, June 7, 14 $22.68 #, 21, 28 $16.8 | 
’ + ~ BE OF NEV IERS 
SURROGATE'S NOTICES | ATE OF NEW JERSEY : hae 
‘ IFICATI iF DISSOLI ON 
M 29 4 sents 8 @ i 
ESTATP OF THOMAS J. CAHILI used — 
*ursnant t ord f GEORGE H VHERBDAS . * ; - | 
BECKER, Surrogat ft ‘ t Essex t . 1 - 
this day mad t t ¢ th “ ] 
aioe A st \ . > + VHI As satis | 
ased : “ 
rte > . \ { CORPORATIE 

subscriber der t ff ‘ : Stat . i ~ a a 

sims 8 i P | oft 1 at No. 60 I jou: < , 
said used, Wi six this | t N Count . s, deposited in my ofice, that 

rs ~ : f X l - il \YE I AR map-t. : ‘ : | 

FRANK V. CAH | . Se I eas 4 HI 
66 Hert St ( I = . I | 
I G | N . x z - ni Ss } 
= 1 - 8 t t ’ -~ 
. ne z W THER RI \ | : +. | 
M s _ ; st st ‘ . ‘ . | 
stat ¢ ADELAIDI PRINCI AR : A t | 
l ased ’ Naw EREFROR 
*ursuant to the rder os —= 7? a 
RECKER, Surrogat - - a - 
this day mad t F = 
signed Ex t . . 

s leceased, to exhils : “s 
r oath or firmat cs ‘ 

lemands against th st “ s , . ’ 

“ six months . t 

x b forever barr : 

, ering t san az at s < ~ . 

MANUFACTURERS TRUS ANY > t = 
WILLIAM H. ORR 
825 Lawr e Street 4 rH n : 

Wes i, N ‘ z - 

















to the Orphans’ ¢ -t af ¢ 
Tuesday he 26th da x 
Dated: May 21, 1945 
EDITH WEIR 
LESLIE L. VANDERBILT, P 
744 Broad Street > 
Newark 2, N. J 
L.J.—May 24, 31, June 7, 14, 21 
Ma, 8 ‘ 
ESTATE OF CHARLES LEVY | 
Pursuant to the rder of GEORGE H s 
BECKER f th mty F x 
this day ‘ th at at t | 
ndersigned Executrix f said sed. 


t 
demands against the 


within six months this dat rt 

will be forever barred from pros ting r 

recovering the same against the subscriber 
MARTHA 8. LEVY 

KRISTPLLER & ZUCKER, Proctors 

744 Broad Street, 

Newark 2, N 

L.J.—May 17, 24, 31, June 7, 14 


LLAN 
cito 
Clint 
wark 
J J 


$ Broad 
Newark 2 
June Sth. A 
L. TUMAR 
a ae 
ie 4 = 


R Nf 
RS O KEM IN 
‘ 
“ M 
Str N 
j i 
i i s as 


iD 
KIN 
a 





the 


assets 


BARNEY 
‘ 





ER COMPANY 
Met; ANN TR 
tt t 
sent to t R 
n 1439 ‘ 





id by said ¢ t 
f said rporat 
LARKEY. Reeeit 
re Street 
New Jers 
i £6.68 


Asks United States to Retain Enemy Assets It , 
Seized Until American Claims Paid 





covered most of her prop, 


that this country had se 

The Texas Congressm 
therefore introduced l« 
declaring the 
United States to assume 
and complete ownership 


enemy 


the 


try 


any 


act 


tent.” 
Explaining 
House, Mr. 


“I am _ sure 
adopt a definite policy for 
reference to en 


country wit 


alien property over which 
now exercise control. Germz 
was able to get back 
per cent of the propert 


was placed under the risd 
the 
Custodian as a result of 
World War. Moreover, 


tlor 


a 





of 





int 


property 
hereafter vested in 
States, and to hold, use, m 
administer, sell, lease, 
wise dispose of such 
in the interests of 
United States 
claims against any enem 
or countries arising 
or omission 
country or countries 
connection with, the pr« 
to the end that such cla 
as soon as practicable, 
fied to the fullest 


his 
Beckworth 


it 


Al 


ention 


heret 
the 


nati 
Wi 


pos 





bill 





IS timely 





ien 





























will disclose that man 
of our nationals we! ney ‘ 
settled. sw 
ee ; ourt pl 
. berwise I 
Bankruptcies Teele 
ANASTAS LIDes ‘ t ‘ ‘ 
Ha t.. P iis i€gal 
ig a Ae : nly spon 
ANGUIOLI, Jos tend Bar A 
sues: fant a SeMEXICA 
s og r I a0 Ni byistered w 
\ Graduate 
Te) 2 Verican 
were Tovey Hess luis Ro’ 
ie Sop sony , sige % East ‘ 
vest A He. MUnr 
RMINIO . 
ag swe 1 ’ iteree-< 
: » LOREN 
a oe 4 9 BROAD 
1ORN Ss sa: x BA 
H Mii : i " 
k A fld 
M. MeK = > 
ANDON 
709 Hi on St.) ‘ 
: Mas 
iein St. 8 ; SHORT] 
y lin A STAI 
. : mtg 24 
a A Ege eed HAVE IT 
SURROGATE’S NOTICES 








MAS 
Plax 
J 
J 
















New 
LJ 


dec 
r 





he same 
CLARENCE 8. R 
HOWARD 
INSTITUTION 
CHANALIS, 


THE 


nton Street, 


ark 2, J 
-May 31 





r affirmation, 
st the 


estat 


Proctors 






























SA’ 













lex Page 


ets It He 


id 

































ny. J. L. J. Index Page 207 





NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 14, 1945 





Page Eleven 














rion 





y 


These operations to which I 
we briefly alluded are some 
in-service activities of 
2 peetee Advocate General's 


the 












7 Let 









* ~ ig 









le upon 
s family. 


as % 








e pas 
¢ legal 


serv 


ndent 
cen 


pan 





The Lawyer Aids the Serviceman 


(Continued from page 4) 





7 a few of them. 


he lives of all Army per- 


gitary responsibilities, 
jed out by military person- 
me now refer to the 
arkably successful joint ser- 
rendered by lawyers 
thin and without 
"advocate General's De- 


od t to ease the strain 3 ‘Arey 
the enlisted man and 


the many bar associa- 
have been coll aborating 





advice and assistance 


At thousands of mil- 






have been doing 
with the aid of volunteer 
lawyers and bar organ- 
to whom cases 
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War and Navy Departments. 
The operation of the plan is 
coordinated by close collabora- 
tion between the Committee on 
War Work of the American Bar 
Association and the Judge Ad- 
vocates General of the Army 
and Navy respectively, who su- 
pervise legal assistance activi- 
ties within the two services. 

The extent and nature of the 
legal assistance which has been 
rendered to servicemen and 
their dependents under this 
plan is shown by the reports 
received by my office, which in- 
dicate that since the inception 
of the legal assistance plan in 
the Army on March 16, 1943, 
more than five million cases 
have been handled by Army 
legal assistance offices. Of these, 
approximately 28% related to 
taxation (largely income tax 
problems), 23% to powers of 
attorney, 22% to wills, 6% to 
domestic relations, and 21% to 
miscellaneous legal problems of 
infinite variety. 

This huge volume of work has 
been accomplished by the legal 
assistance offices which have 
been established at most of the 
Army posts in the United States 
and at many overseas installa- 
tions. The number of these of- 
fices, which has been constant- 
ly growing, especially overseas 
is now approximately 1400. The 
work of these offices is directly 
supervised by the Staff Judge 
Advocates of the various com- 
mands under the general super- 


| vision of my office. 


You may ask,—but just who 


|has been the recipient of all 
| this service? In the vast major- 


ity of cases, persons serving in 


|or with the armed forces have 


been the objects of the service, 
on the premise that it improv- 


|es their morale to have their 


ninds relieved from worry and 
uncertainty regarding their leg- 


}al problems and thus makes 


them better fighting men. This 
premise has been substantiated 
n countless ways and there can 
no doubt of the benefit to 
rale that this =e has 
nplished. In addition, the 
of po ve n "nave 
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the morale not only of them- 
selves and the serviceman con- 
cerned, but also of the morale 
of the homefront as a whole. 


The Army directive establish- 
ing the legal assistance plan 
provides that legal assistance 
will also be available to civilian 
employees of the War Depart- 
ment who actually reside on 
the military reservation at 
which they are employed or 
when employed at an overseas 
installation. This is to take care 
of employees who might be just 
as handicapped as servicemen 
in obtaining legal counsel be- 
cause of the remoteness of their 
place of employment from civil- 
ian communities. 


Such persons, who can be 
considered as serving with the 
Army in the field, have been 
assisted, but the volume of such 
service has not been large. Of 
course, the great mass of War 
Department employees are not 
within this class and do not re- 
ceive legal assistance under the 
plan, they being, generally 
speaking, in no different posi- 
tion than are other civilians. 
This is so whether they are 
working at a desk in Washing- 
ton, at a supply depot in Phila- 
delphia, at a war plant operated 
by the Army in Detroit, or at 
the Office of Dependency Bene- 
fits in Newark. 

In a few instances legal as- 
sistance has been extended to 
members of the armed forces of 
our allies, and in turn the law- 
yers of other countries have, in 
the same spirit of reciprocity 
and cooperation, extended ser- 
vice to American servicemen. 
This is only a minor phase and 
it has been, of course, for any 
bar organization concerned to 
formulate its own policies as to 
the handling of any such case 
referred to it. Some have con- 
sidered such assistance properly 
within their scope. 

Another matter which has 
been for each bar organization 
to determine is whether or not 
it will provide requested legal 
assistance to servicemen who 
have been confined under sen- 
tence of court-martial. From 
the standpoint of Army admin- 
istration such persons are still 
members of the Army, and thus 
within the scope of the legal 
assistance plan, until a sentence 
of dishonorable discharge is ex- 
ecuted. Often the execution of 
that part of a sentence adjudg- 
ing dishonorable discharge is 
suspended until the confinement 
adjudged by the sentence has 
been served. 

In many of these cases the 
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soldier is confined in a Rehab- 
to give him an 


to earn restoration to active 
duty, thus helping the individ- 


|ual and saving usable manpow- 
jer for the Army. If he is re- 


stored to duty the sentence of 
dishonorable discharge is remit- 
ted. Under such circumstances, 
the providing of legal assistance 
in his personal or domestic af- 
fairs, to a soldier in confine- 
ment, may aid him to straight- 
en up and help him in his ef- 
fort to be restored to duty. 

The estimated total of more 
than five million cases men- 
tioned before as having been 
handled so far under the plan 
by the Army, does not include 
the cases handled by Navy legal 
assistance offices or by the civ- 
ilian bar organizations. Al- 
though I do not have the fig- 
ures, I am sure that the num- 
ber of cases handled by the 
Navy and the bar are compar- 
able to those handled by the 
Army and would substantially 
increase the total number of 
cases handled, under the legal 
assistance project as a whole, 
by the lawyers in the two ser- 
vices and by the approximately 
27,000 participating civilian law- 
yers. 

In any event, it cannot be 
doubted that the lawyers, ‘both 


ete, De tad 


military and civilian, have mag- 
nificently ‘aided servicemen and 
their dependents with their 
personal legal problems. The 
legal profession can take great 
pride in this accomplishment 
and in its contribution to mor- 
ale and to the war effort in 
general. This werk in New Jer- 
sey has been effectively and 
generously carried on, as you 
know, by the Committee on 
War Work of your association 
under the able and untiring 
leadership of its Chairman, 
Judge Richard Hartshorne. 
Some of you will recall that 
at the annual meeting of this 
association last year at Atlantic 
City, Lieutenant Colonel Milton 
J. Blake, Chief of the Legal 
Assistance Branch of my of- 
fice, presented a War Depart- 
ment Certificate of Apprecia- 
tion to your association for the 
work it had done in support of 
this endeavor. I am very proud 
and pleased that that certifi- 
cate, which is signed by the 
Secretary of War, is counter- 
signed with my signature. To- 
day, I wish to renew the ap- 
preciation therein expressed and 
to state that figuratively speak- 
ing, a year’s service stripe has 
been added to that certificate 
for the service you have so well 
and faithfully rendered during 
the past year. Again, I extend 
to your president, your chair- 
man of the Committee on War 
Work and every member of 
your association my personal 
thanks, and the appreciation 
and gratitude of the War De- 
partment and the servicemen 
concerned, for the support you 
have given to the legal assist- 
ance project. 
So far I have been speaking 
of what has been done—but 
now about the future? I believe 
that the volume and complex- 
ity of legal assistance activities 
are bound to increase in the 
coming months and even great- 
er effort will be required by all 
concerned in carrying on this 
work. There can be no doubt 
that the millions of servicemen 
until recently engaged in com- 
bat in the European theater 
have a tremendous back-log of 
personal legal problems that 
they were unable to attend to 
under combat conditions. V-E 
Day has released this impedi- 
ment and, consequently, we can 
expect soon a flood of requests 


from these men for assistance. 

Some of these requests will 
come from those who remain in 
Europe with the occupation 
forces, others from those re- 
turned to the United States for 
a brief period before redeploy- 
ment to the Pacific, and still 
others from those being return- 
ed for hospitalization or dis- 
charge to civilian life. Most of 
this work will, of course, be 
handled by Legal Assistance Of- 
ficers, but a considerable por- 
tion will require reference to 
the civilian bar for attention 
because of the nature of the 
cases. In short, this work, and 
the continuation and expansion 


of legal assistance activities in 


the Pacific, will undoubtedly in- 
crease the work of all of us 
for some time to come in pro- 
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viding legal assistance to ser- 
vicemen and their dependents. 


The next question that na- 
turally arises, is—what about 
legal assistance for veterans? 


The soldier on discharge be- 
comes a veteran and is no long- 


er within the jurisdiction of 
the Army. In effect, he has 
again become a civilian and 
the question therefore is al- 


most wholly for determination 
by the civilian bar. 

Nevertheless, the Army is 
very much interested in assist- 
ing the soldier in every possible 
way in his transition back to 
civilian life, and in knowing 
what facilities there will be 
available for him to obtain need- 
ed legal advice and assistance 
during that period so that he 
can be advised thereof on his 
separation from the service. In 
other words, we will give him 
all the legal assistance we can 
before he leaves the service, and 
will tell him where and what 
kind of help he can get after 
separation as soon as the poi- 
icies of the many bar organiz- 
ations are made Known to us in 
this regard. 

In this connection, I am ad- 
vised that the Committee on 
War Work of the American Bar 
Association, which has had this 


matter under consideration for 
some time, recently made the 
following recommendations to 


State and local war work com- 
mittees: 
“1. That the highly effective 
and indispensable services be- 
ing so generously rendered by 


War Work committees. to 
members of the armed forces 
and their dependents under 


the joint legal assistance pro- 
gram of the Army, Navy and 
Bar be vigorously continued 

“2. That such legal 
ance be extended to veterans 
of the present war and, in 
their behalf, to their widows, 
orphans and dependents, with 
regard to personal legal prob- 
lems arising as a result of or 
during service with the arm- 
ed forces, to be available for 
a period of six months fol- 
lowing separation from active 
Service, and for such addi- 
tional period as may be nec- 
essary or appropriate. 

“3. That service be render- 
ed, where requested by United 
States attorneys, in the en- 
forcement of the rights of 
discharged service men and 
women to reinstatement in 
their old employment under 
the provisions of the Selective 


assist- 








Training and Service Act, or 
other federal acts relating 
thereto. 
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ered in the 


for the period 
the Act, and long 


matters undertaken 
that period. 
“5. That 


no steps be 


turning lawyer veterans 


may adopt in this regard 


meeting: 


will be 
able to 


to feel that they 
fits or will not be 
sume a 
and many 
tions will require the 
of common and 
standing on the part not 
of the veteran, but 


sense 
also 


a whole, in order that 
adjustment into his home 
work, and his place in s¢ 
can be effectuated in 





family and the community 
his 
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“4. That assistance be’ rend- 
liquidation 
obligations deferred under the 
Soldiers’ and Sailors’ Civil Re- 
lief Act, and in the protection 
of any rights under that Act, 
provided by 
enough 
include the completion of any 
during 


of 


to 


taken 
by bar organizations to qual- 


ify under the so-called G.I. 
Bill of Rights, or in connec- 
tion with claims or rights 


that may be asserted against 


the Federal Government or 
any agency thereof. It is re- 
commended, however, that 
State and local bar associa- 
tions see that suitable means 
are provided and publicized 
for veterans to obtain repre- 
sentation in matters of this 
sort requiring the services of 
individual counsel 

“6. That the state and local 
bar associations be encourag- 
ed by War Work committees 
to establish an adequate 
placement program ior re- 


What policies ycur association 


f 
Ul 


course, a matter for your deter- 
mination. However, may I sug- 
gest that due consideration be 
given to these recommendations 
of the American Bar Commit- 
tee on War Work, to the end 
that as much uniformity of pol- 
icy as possible be obtained in 
this field throughout the na- 
tion. This is important in that 
it avoids conflict and confusion 
and will make it possible for 
us properly to advise the ser- 
viceman on his discharge of 
what legal assistance he, as a 
veteran, can obtain ym 1e 
organized bar 

Aside from direct legal as- 
sistance, there is a large field 
of endeavor in adjusting veter- 
ans to civilian life in which 
the lawyer, as a leader of com- 
munity life, can render great 
public service. As I stated in 
an address to the American Bar 
Association at its last annual 


“Combat service, with its 
dangers, high tension, excite- 
ment and horrors of the bat- 
tlefield, is bound to effect 
great changes many ser- 
vicemen. The boys who left 
our American homes will 
come back as mature men 
Some will be injured or 
maimed and will be inclined 


mis- 


re- 


normal life. These 
other manifest 


a wnoie- 
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ae Seen Cae Thus, it appears that the 

HAVE IT REPORTED—THE RECORD NEVER FORGETS 


Model Evidence Code Is 
Found Unpopular With 


Texas Lawyers 
Austin, Tex. (CCNS) — Feel- 
ing in Texas regarding adoption 
of the American Law Institute’s 
model code of evidence is ap- 
parently all one way, to-wit, op- 
posed. 

As the Supreme Court sat to 
hear the suggestions of lawyers 
regarding changes in the rules 
of procedure, representatives of 
several Bar associations urged 
the judges not tg adopt the in- 
stitute’s code. The court’s notes, 
however, showed it had never 
entertained the idea of doing so 
and that no member of the Bar 
had ever asked it to consider the 
code. 

The court heard a suggestion 
by Bennett R. Patterson, Hous- 
ton, that in appeals attorneys be 
allowed to present their argu- 
ments in informal conference 
with the judges rather than in 
formal oral arguments. 

Earl Connor, Sr. Eastland, ask- 
ed the court to adopt a rule pro- 
viding that reasons be given in 
writing when it refuses a writ 
of error. The court was also re- 
quested to substitute the legend 
“Refused, correct judgment,” for 
“Refused for want of merit,” 
since the latter expression sug- 
gests to laymen that the lawyer 
was at fault in taking an appeal. 





inue to 











lawyer will cont find 
plenty of opportunity for ser- 
vice in providing legal assist- 
ance for those in the armed 
forces and their dependents, 
and in helping veterans with 
their legal problems or in | 
itherwise aiding them in thei 

adjustment to civilian life. I] 
im confident that the bar will 
not be found wanting pro- 
viding these services as long as 
the needs exist, to the end not 
only that the war effort will be 


vigorously supported until final 
victory, but also that the ad- 
justment problems of the peace 
will be adequately solved. 

As a final word, I 
hank members of 
‘iation and those 
elsewhere who 
Army such vit 


of men and 





wish 
this As- | 
of law bod-| 
have given 
al contril 

services 


K tne 
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tions 
the 


a contribution 


prosecution of the war. It 
appreciated 
its full worth by the Judge Ad- 


1S 
at 


General’s Department 
because its personnel is com- 
posed entirely of lawyers. 

I cannot commend too highly 
unselfish and patriotic spi 
in which lawyers flocked 


vocate 


the 
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ra | 
i 
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to | 
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col at the first sign of 

nor the devotion 
with which the duties 
judge advocate are today 
discharged wherever law- 
in uniform are stationed. 
with no small degree of 
pride that I mention the fact 
that some fifty members of the 
Judge Advocate General’s Corps 
have already received citations 
or decorations for outstanding 
service in this war. The soldier- 
lawyer, as well as the lawyer- 
soldier, is living up to the high- 


the 
emergency, 
and skill 
of the 

being 
yers 


It 


ors 


in 


1S 


val 





est traditions of both profes- 
sions to which he holds alleg- 
la € 

Let me repeat, there is still a 
vast amount of work to be done 
by lawyers, both within and 
without the service. I am con- 
fident that the job will be ade- 


quately done, in order that jus- 
tice, American justice to the 
serviceman, shall follow the flag 
wherever it goes. 
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